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WARREN HASTINGS, ESQ. 


1 *+$ 91 99 yp» 


— ——  _ 


HE fit Tueſday i in a the preſent felon n being * 
for taking further into conſideration fon the W 
of Warren ings; Eſq. -. 
Lor Grenville — on Tueſday che 6th of January, that 
the further. conſideration of the proceedings ſhould be poſt= 
poned to e; the __ 


3 1'P 


To ESDAT, Jan. 13. A 


| 5 0 
ä © The Lord Chancellor obſerved;' that the indiſpobtion of 2 

Noble and Learned Lord (Thurlow) induced him to propoſe 
to poſtpone the further conſideration . of the Impeachment; 
until that Learned Lord, who, for ſa many years, and with 
ſo much honour to himſelf, had preſided in their Lordſhips 
Court in Weſtminſter Hall, was ble to attend in his place; 
but that no time might be loſt, and that. their 1 
* have the advantage of the ſulleſt information on 
important a ſubject, he would move; that a Committee he 

— to inſpect the Journals, and to report to their Lord - 
tis all that appeared, as to the mode of giving N on 
_ of high crimes and miſdemeanors, 


i; 43 
. N Feb. 10. 
© iThe Report ® was preſented, and ordered to be taken into 
conſideration on Thurſday the 26th of February. 
e- Root at th iets beau. a 
e LA] rute 
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 Tavaspay, Fe, 6. 


The Order of the being read for taking the Report of 
the Lords Emine ue confideration, — 
Lord Turlow roſe, and obſerved that on an attentive conſi- 
deration of the vatious precedents reported to their Lordſhips, 
it did not appear that any one of them came near the caſe now 
under their deliberation. The one that bore any thing like a 
reſemblance to it, was the-caſe of Lord Middleſex, who was 
impeached On 4 2 articles, ſome of which contained 
different allegations. Impeachment of Mr. Haſtings was 
in many points diſtin from every other cafe that been 
brought Pelore a court of ;uftive in Great Britain, The 
number of articles preferred were twenty, each containing a 
— nomber of allegutions : Of this numbet, the Commoris 
given no evidenee upon fourteen, and upon very incon- 
fiderable parts of three more. So that; to ſpeak more ao- 
„ N it might be ſaid, that on four-fifths of the articles 
We had given no evidence at all. It appeared, 
therefore, but an act of juſtice to the Defendant, to acquit 
him, in the firſt inſtance, of four-fifths of the matter ſtated 
in the articles. As to the artidles on which the Commons 
had given evidence, it appeared to him to be impoſlible, either 
im juſtice to the Commons or to the Defendant, to put one 
Udets I exch article, as had been the general prac- 
tice ; bee each article compriſed ſo many eriminal 
„mat, if there Was any difference of opinion among their 
he rs, £1 — be: neceſſary to put 4 ſeparate queſtion 
ſor Tan, tr n N 
g What he ſhould propofe, therefore; for the preſent, would 
de, that the Houſe ſhould reſolve itfelf into à Committee of 
the whole Houſe, where the matter might be ſully diſcuſſed, 
und here every Lord would have an opportunity of deliverin 
his ſentiments on every point, in the falteſt manner. 
Nie Lord Chancellor eoncatred- entirely in opinion. with 
Lord Thurlow on the motion. ol tt elelt: 
| The report was therefore referred to a Committee of the 
Ss whole Houſe. CAA 
On being alked by the Lord Chancellor, what day he would 


- 
+ 
. 

* 


propoſe to proceed, Lori Thug fad; he was ready at ny 
- tine, having gone through the whole of the evidence wit 

| all the care and-attention of which he was capable but, as 
i fome Noble Lords wiſhed a further time to refreſh their me- 
| mories, he propoſed to proceed on the following Monday, — 
Which was agreed to- 85 


Mon-- 
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Mownar, March 2. 
| BENARES CHARGE. | 

The Houſe having reſolved itſelf into a Committee, Lord 
Fhurhw roſe to open the mode of proceeding. He explain- 
ed at very conſiderable length his idea of the nature of the 
preſent trial. His Lordſhip complained much of the looſe. 
neſs and inaccuracy with which the articles were drawn, con- 
taining many affertions which were either palpahly falſe, or 

{sly abſurd, and which a moderate application to the 
2 which thoſe who ſupported the proſecut ion Were 
in poſſeſſion, would have convinced them could not be ſub- 
ſtantiated. . 

He was very far from wiſhing to throw an imputation on 
the Managers for- theſe- inapcuracies, and ſtill lefs on the 
Houfe of Commons, who could not poſſibly be ſuppoſed to 
look at the minutiz of ſuch extenſive articles, comprehending 
in them all the important tranſactions of a great empire far 
the ſpace of thirteen years, The zeal of the agents whe 
drew the articles had certainly outrun their diſcretion. The 
Impeachment however might now be ſaid to reſt upon four 
points—breach of faith, oppreſſion and injuſtice, as in the 
two articles of Cheyt Sing and the Begum; corruption, as 
in the article of the preſents; and a wantqu waſte of the pub- 
lie money for private purpoſes, as in the contracts, In can 
ſidering the two firſt points, he conceived it would —— 
their Lordſhips to reflect on the fituation in which Mr. 
Haſtings was placed. Poſſeſſed of abſolute power, the queſtion 
would be, had he exerted that power for the public good, or 
Had he on any occaſion been actuated by baſe or malicious mo- 
tives? If in the caſe of Cheyt Sing and the Begums, their 
Lordſhips ſhould be of opinion that he was neither malicious 
nor eorrupt, the charges naturally fell to the ground. It was 
the duty of Mr. Haſtings to preſerve the empire cammitted 
to his care, and in mu x of that important object to adopt 
the meaſures beſt adapted to attain his end. | 

Lord Thurlow ſaid, that the preamble to the articles was 
materially defective, It charged Mr. Haſtings as the author, 
and fixed upon him the ſole reſponſibility of all the acts re- 
cited in the twenty articles. The preamble contained a falle 
ſtatement of his ſituation, for the purpoſe of fixing reſpon- 
Ability upon him, for acts in ſome inſtances done by others z 
in ſome inſtances in which others participated : But as Mr. 
Haſtings was the only perſon impeached, the — on. A 
poſed him to poſſeſs the ſole power in Bengal. Yet from 1973 
£0 1774 he was the Preſident of a Coyncil of thirteen ; from 

ID * * I. 


_” A nee a eg 


it ſhould be made clear that he was a 


cpuld poſſibly ariſe until they came to the demand made by 


. 
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7774 to 1776, he was Preſident of a Council of ſive, and in- 
variably in a minority. From 1776 to the time of his des 


| — in 1785, he ſometimes pofſeſſed that power which his 


ſting vote in Council gave him, and, on many important pub- 
he occaſions, was over-ruled by a majority. By a precedent 
at that time on the table it appeared that the Houſe, in the caſe 
of the Earl of Suffolk, had diſcharged ſeveral articles of his 


Impeachment, becauſe other Lords of the Council who were 


concerned with him in the matter contained in the articles, 
were not impeached. His Lordſhip again deſired to be un- 
derſtoed as laying no blame upon the Houſe of Commons for 
preferring” articles, compriſing a ſpace of thirteen years, and 
including in them every act of importance done during chat 
period in Bengal, civil, military, political, and financial. 


As to tlie mode of proceeding, it occurred to his Lordſhip, 


that the only way to do juſtice both to the Public and the De- 
fendant would be to take up the allegations in the articles one 
by one, if any difference of opinion ſhould exiſt, For in- 
ſtance, if their Lordſhips were of opinion that the Commong 
had not made good any part of the Benares article, then a 
fingle queſtion might deeide it; but if any Noble Lord thought 
that ſome allegations were made out, and others not, it would 
be neceflary to put a vote upon each, ſince, in paint of fact, 
there were ſo many acts ſtated. to be criminal, that the Benares 
charge did in truth contain a great number of articles, on each 

which, if a difference of opinion exiſted, they muſt come 
to a ſeparate vote. 24. if 4 
© The Lord Chanceller concurred generally in what had fallen 
from the Noble and Learned Lord, but could not go quite ſo 
far as to ſay that Mr. Haſtings would be juſtified in any groſs 
abuſe of the arbittary power which he poſſeſſed, even though 
:tuated neither by cor- 
rupt nor by malicious motives. Mr, Haſtings had great power 
lodged" in his hands undoubtedly. He was reſponſible to his 
country for a proper uſe of that power; and however pure his 
intentions might have been, if he violated every principle of 


morality and juſtice, he ſhould not think that any public ex · 


igency ought to be pleaded as a juſtiſication. 


His — — concurred with Lord Thurlow in opi- 
nion, as to the 


ſeneſs and careleſſneſs with which the articles 
were drawn, and the great length to which they ran. He alſo 


conceived that the mode propoſed to be adopted by the Noble 


and Learned Lord was the moſt proper. 
+ Lord Thurlow ſaid, that as their Lordſhips ſeemed to be un- 
animouſly agreed to proceed point by point, he would begin 


with the Benares. charge: And here he conceived no queſtion 


LY 


Mancy3.)J - HASTINGS'S IMPEACHMENT, ; 3 


the Bengal government for a war ſubſidy in the year 1778. 
This demand the Commons aſſert, though made apparently on 
public grounds, was in fact made to ſatisfy the preconceived 
malice of Mr. Haſtings, and was part of a regular plan laid 
down by Mr. Hgltings, to effect the total ruin of Cheyt Sing. 
Their Lordſhips therefore muſt examine the queſtion of right, 
and they muſt look, which he confeſſed he had in vain, for 
the evidence to ſubſtantiate the charge of malice. If there 
was no proof of malice, the charge fell to the ground, unleſs 
the acts done by Mr. Haſtings were of ſuch a nature as to 
carry along with them ample proofs of the malicious motives 
in which they originated. In reviewing this ſubject, he-ſaw 
the molt perfect conſiſtency in Mr. Haſtings's conduct through- 
out. He began by declaring his perſect conviction of the 
right of the — to demand military aid. He appealed 
to the written inſtruments which he had executed on the tranſ- 
fer of the ſovereignty of Benares to the Engliſh, to prove we 
had not given up the right, and he properly reſented the 
Raja's diſobedience. Mr. Francis, profeſſing to entertain 
doubts as to the right, always concurred with Mr. Haſtings in 
making the demands, but drew back in the years 1778 and 
1779, on the Raja's delays in complying with thoſe demands. 
Jn 1780 indeed he fully concurred with Mr. Haſtings. Lord 
Thurlow obſerved that he ſhould have occaſwon to recur to 
ſome paſſages in the written evidence, and therefore he would 
propoſe to defer their deciſion until the following day. - © 

After a few words from Lord Moira and Lord Caernarvon, 
on the nature of Zemindary tenures, the Committee reported 
progteſs, and were appointed to meet the following day: Weft 


— Üʃ—ę — 


ToxspAr, March 3. _ | 

'The Houſe having reſolved itſelf into a Committee, the 
Clerk proceeded to read from the evidence given on the pro- 
ſecution and the defence, the ſeveral letters and conſultations 
that had a reference to the demands made in ithe years 1778, 
.1779, 1780, the demand of cavalry, and ſome other points, 
which Lord Caernaryon defired might be read. From the 
number of books which were to be referred to, the Managets 
having omitted material paſſages neceſſary to the clear under- 
{tanding of the ſubject, which were. to be made up by 3 
reference to the evidence given in defence; near three hours 
yere employed in reading evidence, ben , 

Lord Thurlow roſe and ſaid, he was exceedingly ſorry indeed 
that he hag undeſignedly been the cauſe of fo much of — 
„ 7 1 — 0 0 3 & 
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Lordſhips time having been conſumed, and ſo little to their 
edification, If he had not believed that leſs than half an hour 
would have anſwered for all he wanted, he would have truſted 
to his own notes, which he now found were perfectly accurate. 
All be- could aſſure their Lordthips was, he would not 
bring them into ſuch a dilemma again, 
Karl of Caernarven deſired it might be underſtood, that 

"= had not propoſed the reading of evidence; but finding the 

lerk employed, he had defired him to read ſome additional 
paſſages, which in his view of the ſubject appeared to be 
material, Mal gr nin . 
Lord Thurlau ſaid, he took the whole blame to himfelf, 
and would avoid ſuch an error in future. He aſſured thei 
Lordſhips, that when they met again, he would do what he 
was confident every other Noble Lord would do alſo: He 
would refer to every tittle of evidence that applied to the 
article before their Lordſhips; but if by any chance he miſſed 
-any paint, which if he did, it muſt be by mere accident, for 
ne had attentively read and conſidered the whole, any Noble 
Lord would ſupply the defect of his memory, by referring to 
the evidence itſelf; and the ſame rule would obtain with every 
other Noble Lord. fr Dt A "$12 
The Committee then adjourned to Thurſday the 5th of 
WT © 2 — 5 
Ins DAT, Mareb 5g. 8 
The Houſe reſolved itſelf. into a Committee to conſider 
further of the charges of the Impeachment againſt Warren 
Haſtings, Eſq. and after a pauſe of ſome minutes, S 

Lord Moira roſe, and ſaid; if no other Noble Lord would 
condeſcend to begin the diſcuſſion of the day, he would take 
the liberty of opening it, not conceiving that the circumſtance 
 -of his not having been able to attend the Committee before that 

day, preeluded him from giving his opinion on any part of 
the — as he had been preſent pretty regularly on 
the days of ttial in Weſtminſter Hall, His Lordſhip ſaid, he 
would not make a motion, but would ſtate two propoſitions, 
leaving it to their Lordſhips to form any queſtion out of them 
that they ſhould think proper to ſubmit to a vote, 

His firſt propofition, which for the ſake of convenience he 
would put negatively, would be to this purport ; 
That the government of Bengal had no right to exact a 

tribute from Cheyt Sing. | 23G 
Il this queſtion was decided affirmatively, it would put an 
end to further dileuſſion; if it were negatived, he — 


* 
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then ſtate as a propoſition naturally refulting from the negative 


of the former, 
That the government of Bengal had regularly exerciſed 
their right of ſovereignty in exacting tribute from Cheyt Sing.“ 
Lord Moira ſaid, that he certainly intended to vote againſt 
his own motion, becauſe he was perfectly convinced that the 
— — 1 — had a right to demand military aid from 
ing, in time of war, and that Mr. Haſtings would 
— neglected his duty if he had not demanded it. He was 
equally convinced, that in making the ſeveral demands, Mr. 
Haſtings was not actuated by malice, but by a ſenſe of public 
duty. He was not ſo fixed in his opinion as to the mode of 
proceeding) as not to be perfectly willing to adopt any other 
motion that might be made, which would equally conduce to 
bring the merits of the caſe into diſcuſſion, 
Earl of Carrharvin obſerved, that previous to any diſ- 
Cuffion of the mote of proceeding inte the examination of the 
various allegations, he — it would well become the 
dignity and the honour of their qe ty to ſettle what. Lords 
had, and what Lords had not + right to vote. Ie ſaw: new 
Faces in the Committee every bar! it would be to the eter- 
nal diſgrace of their Lotddips; 17 Lords who had not attended 
ſhould ultimately vote in Weſtminſter Hall. His Lordihip ob- 
to the motions of Lord Moira, and preferred the made 
of taking the erimitial allegations ſeparately. 
The Earl of Moira ſaid in reply, that he was fure the Noble 
_ Earl did not allude to him as amongſt che Lords who had not 
attended ; for except to ſome part of the reply in the laſt year, 
He had attended the trial very regularly. On this article, how» _ 
ever, his Lordſhip faid, the evidence brought by the proſecu- 
tion Had To — aequitted Mr. Haſtings of all degree of 
blame, and had lo eſtabliſhed his merits, that he for one would 
have been tead . Mr. Haſtings, had be not heard one 
word in his defence. to his motions, their Lord ſhips would 
recollect he had not made them, but merely ſtated them as pro- 
By k He was ready * — them, and to give way 
Noble Lord who migh — 27 other method of 
I Do JO 
a at thou ain 
th the bi Far wor RK wontd be in che higheſt: degree 
t for Lords to vote who. had not attended, et 
How 1 ould draw che liner 
of Mang expteſſed the ume * To 
Himſelf e's par rey he Earl could mot apply, for 
It had Happened, 'by wee eee good? fortune; 28; ke 


$2461 might 
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might call it, chat in à trial which had laſted ſeven years, he 


had not been abſent more than ſeven hours. 


The Marguis of Lanſdown ſtrongly contended that it was the 
right of every Noble Lord, even. thoſe ercated in the preſent 
ſeſſions, to vote if they pleaſed, becauſe the Houſe had not the 
power to draw the line, nor to abridge the privileges of any 
one of their Lordſhips. But when he admitted the right, he 
would add, God forbid that in a fingle inſtance he ſhould ſee 
the right exerciſed. Indeed there was no danger. He con- 
gratulated their Lordſhips on the grave, ſolemn, and judicial 
manner in which they were proceeding. It was highly to the 
credit of Government that nothing like party or influence ap- 
peared. A trial which had laſted ſeven years, and had attracted 


the attention and the wonder of the world, would now be de- 


termined by the fixed rules of law and juſtice. As to the 
Benares article, he had attended it during roſecution, an 

was ready, like the Noble Lord (Moira), on 9 partial ſtate- 
ment of the caſe, to vote for the acquittal of Mr. Haſtings, if he 
were to vote at all, which he certainly did not mean to do, 
having been moſt unwillingly compelled to diſcontinue his at- 
tendance by the ſtate of his health, after the firſt two and twenty 


days of the trial. He had, however, read all the procendingss 
e 


and had certainly formed a clear and decided opinion upon 
eaſe; He ſhould deem it his duty to attend the Committee, 
and to offer his ſentiments from time to time if he thought it 
neceſſary. l 3s e 

. The Karl of Corrnetein roſe again, and ſaid he was not con- 
vinced by any thing which had fallen from Noble Lords, that 
the Houſe had not a right to determine what Lords ſhould and 


mould not vote: He claimed it in juſtice to Mr. Haſtings ; 


injuſtice to their Lordſhips, ſome of whom might eventually 
at a future period be in his ſituation; and it appeared to him 
to be a 22 idea, abhorrent to every principle of 
the law of England, that judges who had not heard, 


determine a criminal cauſmm. e Batiours 
Lor Thuthw' roſe, and though perfectly concurring in ſen- 


timents with the Noble Earl, as he believed every Lord pre- 

ſent did, yet gave it as his opinion, that every Lord muſt draw 
the line for Mmſelf z his own conſcience dk own feufe of 
honour muſt determine how many days attendance entitled 
him to vote. If their Lordſhips thought they might eontroul the 

Court, the mode muſt be, to appoint « Committee, to examine 
What days the ſeveral Lords had attended, and then to deter- 


mine . 7 attendance entitled a- Lord to vote. His 
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ſaid, had made his attendance indiſpenſible. He certainly 
had ſlackened in his attendance the two laſt years, and if on 
that account he were to be excluded, it would ſave him a good 
deal of trouble; and had he earlier known of ſuch a reſolution; 
it would have ſaved: him much more; fince he had been em- 
ployed diligently for ſome months in going through an im- 
menſe quantity of rubbiſh and traſh, in the midſt of which 
was diſperſed the very little evidence which was of conſequence 
in this cauſe. The Noble Lord who propoſed the motions 
was willing not to make them z and he, for his part, was ſo 
perfectly indifferent as to the mode in which the matter was 
L leuſſed, that the different manner of bringing it' forward, 
was not, in his opinion, worth the half hour that had been 
loſt in debating it. For the ſake, however, of coming to 
| ſome point, he would move that “ the Bengal government 
had a right to demand military aid from Cheyt Sing.” 

The Lord Chancellor ſaid, he had but one objection to that 
motion, which was, that it did not go to the whole extent of 
the charge, and conſequently would prove nugatory; becauſe, 
ſuppoſing the right to be admitted and eſtabliſhed, it would 
ſtill remain a queſtion, whether that right had been reaſonably, 
expediently, and wiſely exerciſed, His Lordſhip detailed and 
reviewed all the circumſtances under which the ſubſidy had 
been claimed and received in 1778 and 1779; and ſaid, he 
was ready to admit, that the Commons had not made good 
their charge in reſpect to thoſe two years; with regard to them 


therefore, Mr. Haſtings muſt ſtand acquitted. But the con- 
duct of the Governor General in relation to the tranſaQtions ' 


with Cheyt Sing, in the year 1780, appeared to him to ſtand 


in a different point of view, and to call for other conſiderations. 


To ſay the leaſt of that conduct on the part of Mr. Haſtings, 
it merited a certain degree of blame; but how far it might 
riſe up to a high crime and miſdemeanor, would depend on 
other and future pr ings of the Governor General, that yet 
remained to be diſcuſſed. His Lordſhip explained the ground 
on which he reſted this obſervation, to be the fact of Mr. 


ane. in the year 1780, received a preſent of two 


lack of rupees, and having altogether ſuppreſſed that circum- 
ſtance from his Council, When they were about to make a fur- 
ther claim of five lack from Cheyt Sing, as the war ſubſidy. 

Lord Thurlow begged to know, what queſtion they ſhould 
- agree to decide upon. He declared, he was perfectly indif- 
ferent as to the form of the queſtion, provided it was clear 


and intelligible. He by no means wiſhed that they ſhould _ 


come to any deciſion iu the Committee, which would either 
preclude or affęct the — 322 of every Noble 2 
CF. | G 5 a judy 
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© judgment, when, after repeated diſcuſſion of the charges, 
allegation by allegation, t y ſhould arrive at the ſtage of 
the bubnele, when they ſhould have to confider what 

be the queſtion to be put to each Noble Lord in Weſtminſter 


The Lard Chancellor coincided with the Noble Lord, and 
% ay Gin: ap6 Dae ans 
| low replied very ſhortly; and it was to 
take a queſtion on each ſpecific fact criminatly * in 
the charges, excepting only where they were ſo bl as to 
conftitute collectively 2 of charge. | 
Tie Chairman of the Committee mom Walſingham) then 
read the queſtion in the following form: That the Com- 
- mons had made good their c in reſpect to the tribute 
claimed and reccived from Cheyt Sing, the Raja of Benares, 


in we | P | 
Oh: Earl of Radnor ſaid, he did not mean to detain the 
Committee from the queſtion : He roſe merely to ſuggeſt the 
| inſertion of a few words by way of amendment, wz. after 
the word © that,” to inſert the words, © It be the queſtion in 
Weſtminſter Hall, that—" His Lordſhip in an under tone 
of voice ſtated the reaſons which induced him to offer this 
amendment. 3 | | 

The Earl of Caernarvn ſaid, he underſtood that it was on 

all hands agreed that any queſtion put and decided upon in the 
Committee, with regard to particular facts and allegations in 
the charges, was not to interfere with or affect the queſtion or 
1 were to be put ultimately to Noble Lords in 
Weſtminſter Hall; that ultimate queſtion was to remain un- 
touched for the preſent, and fully open to future free diſ- 
cuſſion, after the Committee had gone through all the parts of 
the various clauſes ſeparately. Ap 6 

Lord Thurkw declared that to have been preciſely his 
meaning. His Lordſhip ſpoke of the at importance of the 
proceeding, the reſpect due to the Commons who had ſent up 
the Impeachment, and thence inferred the progainey 6 ſub- 
jecting the charges and the evidence, in and in the whole, 
to frequent, ſolemn, and deliberate diſcuſon. 75 
Tube. Earl of Radnor ſaid, he muſt ſtill perſiſt to move bis 
amendment. Oe Oh n 

That queſtion; was then put, That the words of the 
_ amendment ſtand part of the motion, when the Chairman 


declared the Not-Contents had it. e 
The queſtion was then put on the original motion; und the 
MNbr-Camentiy carried it nemine diſſentien s. 


_ 
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Mazcz 6.] HASTINGS'S IMPEACHMENT, _ Tt 
FriDay, March 6. 

Their Lordſhips having reſolved themſelves into a Com- 
mittee of the whole Houſe, proceeded to the further confi- 
deration of the charges _—_— by the Commons, as con- 
ſtituting the articles of Impeachment —_ Mr. Haſtings, 
the evidence adduced in ſupport of the charges, and the pro- 
ceedings on the trial. 

The Lord Chancellor opened the diſcuſſion of the dp by. 
maſterly diſplay of all the facts relative to that part of 
article of charge which related to the conduct of Mr. Haſtings, 
in reſpect to his having taken two lack of rupees as a perſonal 
preſent to himſelf from Cheyt Sing, in the year 1780, and in 
the ſame year demanded a tribute of five lack, together with 
the demand of the cavalry, and all the ſubſequent tranſactions, 
including the correſpondence between Cheyt Sing and the 
Governor General, the proceeding to arreſt Cheyt Sing, and 
the conſequences that followed. Hi ons compared the 
evidence with the facts, as he argued upon each, and declared 
he reſted upon no fact which had not been either fully eſta- 
bliſhed by written or parole evidence, or admitted by Mr. Haſt- 
ings himſelf in his defence, delivered in by him to the Houſe 

Commons. He read the ſeveral letters in queſtion, treated 
fully of the negotiation with Mr. Haſtings at Calcutta, carried 
on through the medium of the Raja's Buxſy, in order to get 
the war ſubſidy remitted ; and after having minutely detailed 
every circumſtance of that of the Benares charge, which 
referred to the before-mentioned events, and contending that 
collectively they clearly and undeniably conveyed much im- 
putation of blame on the Governor General, his Lordſhip 
adverted to two other material points, which muſt neceſſarily 
weigh conſiderably with their Lordſhips in preparing and 
making up their minds to the general judgment that would 
ultimately come te be conſidered, vis. the motives that in- 
fluenced Mr. Haſtings, and the principles of government on 
which he ayowedly acted in the courſe of that conduct which 
it had been his buſineſs that day to review. 

A man's motives, bis Lordſhip ſaid, was the laſt matter for 
him to inquite into, or to decide upon, becauſe in general they 
were inſcrutable, being known only ro himſelf and to the Al- 
— but when a man, ſo far from attempting to conceal 
or diſſemble his motives, aſſigned them himſelf, and declared 

nly that thoſe were the motives on which he profeſſed to 

„and did actually proceed, it was impoſlible not to believe 
him, and not only fair and warrantable, but neceſſary, to con- 
ſider and to treat them as the motives of his conduct. Mr. 
Haſtings had declared in his defence given in to the Com- 

(B] 2 mons, 
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mons, and it appeared in various parts of the evidence re- 
ferring to the particular ſubject under conſideration, and to 
other charges, that he acted from motives of perſonal reſent- 
ment to Cheyt Sing, and meant to puniſh him for an affront 
to himſelf. With regard to the principles of government 
laid down by Mr, Haſtings, it clearly was his principle to con- 
 fider himſelf as an abſolute ſovereign, and to conceive: that 
he had, as ſuch, a right to exact from tributary and dependent 
Princes, all their grain, and all their revenues, in moments of 
danger and exigency to the ama government of the country. 
This was, his Lordſhip faid, a moſt abominable principle of go- 
vernment, a principle that a Britiſh Houſe of Parliament ſhould 
never liſten to with patience z and yet it was evident that Mr. 
Haſtings not only acted upon it, but recommended it to Lord 
Macartney, as a principle to be exerciſed by the Brifiſh go- 
vernment in Madras, and in every part of India, during a war 
with Hyder Ally, or any powerful Prince in the country. 
Having expatiated on this point, and ſtated the difference 
between an abſolute Sovereign, and a Governor of a diſtant 
territory belonging to Great Britain; he expreſſed himſelf 
happy in the recolſection that every miniſter was reſponſible 
for "A conduct to that Houſe, whether he acted under the 
orders of his Majeſty or the Eaſt India Company; and viewi 
the four ſeveral clauſes in the light which he did, he hadron. 
they amounted to that which the Commons had charged, a 
High crime and miſdemeanor. He ſhould therefore conelude 
by moving that the Commons had made good the firſt article 
relative to the ſubſidy of 1780; the demand of cavalry; and the 
| Injuſtice of Mr. Haſtings, in falſely accuſing Cheyt Sing af 
— unpunctual in the re of his kiſts, and the arreſt 
or * purpoſe of fining him forty or fifty lack of rupees. 
Lord Thurlosu ſaid, he was ſorry to find that the Noble and 
Learned Lord had departed from the rule, which he had con» 


- _ ceived to have been agreed on, to proce ith the parts of the 


charges ſeparately, and to come to a queſtion upon each, one 
after the other. The Noble and Learned Lord had blended 
under one queſtion, various parts of the ſame charge, amount» 
ing collectively to the moſt groſs part of the charge, and called 
for their Lordſhips deciſion upon it, which might tend to 
puzzle the Committee, and confound their judgments. He 
roceeded minutely to detail the different tranſactions of the 
: Fabject ſelected by the Noble and Learned Lord, and to argue 
upon the manner and circumſtances which characterized and 
ſtood: connected with each individually. He explained the 
unds of the offer of the two lack to Mr. Haſtings as a 
perſonal preſent, which Mr. Haſtings had refuſed-in the firſt 
ſtance} he then ſtated the . — 
1 | induce 
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induced him to accept the two lack afterwards, his conduct . 
- thereupon, when he ordered it to be paid to Mr. Larkins, and 
directed Mr. Larkins to place it to the Company's account, 
and went next to the diſcuſſion of the demand, and taking of 
the five lack, which were claimed, and taken alſo in the year 
1780. The claim of the war ſubſidy, his Lordſhip faid, had 
been aſſented to by the Council, when firſc ſtated to them by 
Mr. Haſtings, as a meaſure neceſſary to be adopted, and had 
been in conſequence actually applied to the Ways and Means 
of the year in ſupply of the current ſervices. Lord Thur- 
low ſaid, that he truſted the Learned Lord would on further 
conſideration be induced not to depart from the line which 
had been adopted for their proceedings, after much and 
mature deliberation, and adopted, as he had conceived, with 
the unanimous approbation of their Lordſhips. The Commons 
charged four acts of Mr. Haſtings as four ſeparate crimes—the 
demand of the war ſubſidy of 1780; the demand of cavalry ; 
the falſe accuſation'of Cheyt Sing, ſon unpunctuality in the pay- 
ment of the kiſts 3 the correſpondence with and arreſt of Che 
Bing. It was abſolutely impoſſible therefore for their Lord ſhips, 
if there wis a difference of opinion amongſt them, to put a ſingle 
queſtion on theſe four criminal allegations. He ſhould there- 
fore propoſe to put a ſeparate queſtion upon each. He could 
not however forbear to take ſome notice of the Noble and 
Learned Lord's alluſion to a letter written by Mr Haſtings to 
Lord Macartney in the month of July 1781, and introduced 
by the Managers in their reply, upon grounds totally different 
from thoſe to which the Noble and Learned Lord applied the 
letter. But as he had alluded to it, Lord 'Thurlow ſaid he 
would ſtate the circumſtances which gave riſe to the letter, 
then he would ſtate the ſubſtance of the letter itſelf, and he 
was confident that every Noble Lord preſent would feel the 
conduct of Mr. Haſtings to be completely juſtifiable, and 
highly laudable in&very point of view. Their Lordſhips all re- 
collected, that in September 1780, Hyder Ally, after having cut 
| off the flower of our army, over-ran the Carnatic with fixty 
thouſand: horſe, and for many months after that unfortunate 
event, it was a point of extreme doubt whether we could'pre- 
| ſerve any footing on the coaſt of Coromandel, notwithſtanding 
| tte great exertions of Mr. Haſtings for its ſupport. - Under 
| theſe circumſtances the Governor who preceded Lord Mac- 
artney wrote to Mr. Haſtings, that the Raja or Poligar of 
_  Tanjore had refuſed a ſupply of grain to our army, for which 
the Prefdent had written a letter to him expreſſive of his diſ- 
pleaſure. Speaking of this tranſaction to Lord Macartney, 
ho had ſucceeded to the government but the month before, 
- Mr, Haſtings exprifles* tus aftoniſhment that ſuck language 
124 N S , uld 


* 
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ſhould be 'borne at a ſcaſon of ſuch diſtreſs.' He tells Lord 
Macartney, that while the ſtate of which Tanjore is a ſubject, 
is in ſuch extreme danger and diſtreſs, he conceives the Madras 
government has aright to demand from the Raja every aid which 
the country can afford ; that while the ſervice, in the preſent de- 
ſperate conditio 1 of it, ſhall laſt, he would _ leave the Raja a 
grain of rice in his granaries, or a rupee in his treaſury, beyond 
what is neceſſary for his perſonal ſubſiſtence. Lord Thurlow 
ſaid, he was confident there was not one of their Lordſhips that 
would not applaud the good ſenſe and the ſpirit of this letter, 
provided he conſidered the actual fituation of our affairs in 
the Carnatic at the time the letter was written. Mr. Haſtings, 
| he ſaid, had been called a tyrant; he was ſo indeed, if it was 
a mark of tyranny to exert every nerve for the preſervation of 
the empire committed to his charge, at a moment when 
exertion was neceflary to repel the danger which ſurrounded 
us. With regard to Mr. Haſtings's principle of government 
28 an abſolute CIP was no more than the adoption of 
what was laid down by that great writer Monteſquieu, who 
ſaid in ſo many words, that the right of an abſolute ſore- 
reign is every thing z the right of the people under him as 
ing.“ * Lordſhip ſaid he ſhould conclude, and would 
hereafter move that the Commons had made good the firſt 
article, ſo far as it related to the war ſubGdy of 17606. 
Die Earl of Coventry fully concurred with Lord Thurlow, 
and ſaid, the demand of 1780 was preciſely ſimilar to the two 
demands of 1778 and 1779, on which the Commons had put 
ſeparate queſtions. He alſo obſerved that the two lack pre- 
ſented to Mr. Haſtings in 1780 was never conſideted by the 
Raja Cheyt Sings as in part payment of the ſive lack after- 
wards deman by £49 | 
The Harl of Garernarvwn ſtrenuouſly contended, that the 
motives of Mr. Haſtings were avowedly thoſe of reſentment 
and perſonal malice. He referred to paſſages in the defence 
of Mr. Haſtings. o prove this aſſertion. With regard to what 
the Noble and Learned Lord had ſaid of Monteſquieu having 
laid it down, © that the right of an arbitrary prince was 
every thing; the rights of the people nothing 3” Monte. 
ſquieu, he ſaid, did not lay it down as 2 principle of go- 
vernment, but only obſerved, that the conduct of arbitra 
governments had amounted to that, and had been ſuch in ef- 
fect. Herepr obated Mr, Haſtings's treatment of Cheyt Sing 
all through, and aſked, what was to be ſaid of a man, who 
- himſelf declared he did not treat Cheyt Sing as a Britiſh Go- 
vernor would have treated a dependent on a Britiſh 
ment, but as Sujah Dowlah would have treated one. of his de- 


pendents ?—His Lordſhip expatiated on Mr. Haſtings's * 


* 
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the preſent, which, he contended, according to its amount, 
leſſened the means of Cheyt 2 y the five lack fub- 
ſequently demanded. Nor had Mr. Haſtings treated thoſe 
who were his dependents, politically conſidered, with that 
injuſtice only; he had treated his ally, the Nabob of Arcot, 
in the ſame manner, as was evident from his inſtructions to 
the Preſident of Fort St. George. | | 
Lord Thurlow faid, acroſs the table, Lord Cornwallis had 

thought it right to purſue that line of conduct in a moment 
of fimilar'exigency. . 6 5 | 

Lord Caernarwon roſe again, and faid, that by ſeizing the 
government and revenues of Arcot aud Tanjore, Lord 
wallis had committed a greater act of violence and oppreſſion 
than any which Mr. Haſtings was accuſed of having committed. 

The Lord Chancellor faid, he had no objection to withdraw 
his propoſed motion for the purpoſe of ſubſtituting Lord 
Thurlow's in its place. | 

Lord Sydney ſaid, he wiſhed the facts criminally alledged 
to be kept diſtinctly in the confideration of their Lordſhips, 
but he confeſſed, he roſe principally in defence of his Noble 
Friend (Lord Cornwallis), for whom he profeſſed to entertain 
the moſt profound reſpect. He trufted their Lordſhips would 
recollect that they were then determining upon the Impeach- 
ment of Mr. Haſtings. Lord Cornwallis was not before them; 
and therefore he hoped from the candour of the Noble Earl, 
that he would offer ſome explanation of his expreſſions. When- 
ever à regular charge ſhould be brought agaiuſt his Noble 
Friend, he had no doubt but the Noble Marquis would acquit 
himſelf of we, ſhadow of imputation in a manner perfekiy 
ſatisfactory to their Lordſhips, and highly honourable to him- 
ſelf. His Lordſhip ſaid, he fo fully concurred in ſentiments 
with the Noble and Learned Lord {Thurlow), that he ſhould 
have given a filent vote on his motion if he had not been 
called up by what fell from the Noble- Earl. 7 
die Karl of Caernarvon ſaid in reply, that it was far from 
"his intention to throw any reflection upon the character and 
conduct of the Noble Marquis, of whoſe merits, talents, and 
virtues, no Noble Lord had a higher opinion than himſelf, 
He had no doubt but that the Noble Marquis would be able to 
aſſign very good reaſons for having ſeized the revenues of the 
Carnatic and Tanjore during the war with Tippoo, in violation 
of treaties recently made. All he ſpoke to was the cireum - 
ſtance as it appeared by the papers laid before their 
ſome years ago, but without any explanation from the Noble 
Marquis. He had not a conception of calling upon that great 
Character for that explanation, which, if he was called upon 
for, he way confident he would »„ . | 
- Wy 14 4 . 
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The queſtion was then put on Lord Thurlow's motion, and 
negatived - the Not- Contents being declared to have it. | 
Monpiry, March 9. 
The Houſe having reſolved itſelf into a Committe, 
Lord Thurlow roſe, to open the nature, oh the evidence in 
the charge, relative to the demand of cavalry from Cheyt Sing, 
in the month of November 1789... * 
The charge, he ſaid, ſtated, that with Aa. further view to 
haraſs, -oppreſs, and ruin Cheyt Sing, Mr., Haſtings did, in 
November 1780, move a reſolution, that Cheyt Sing ſhould 
furniſh ſuch cavalry as be could ſpare; that under colour of 
ſuch reſolution, he firſt peremptorily and arbitrarily demanded 
two thouſand cavalry, then ſome leſſer number, without of- 
fering to pay for them, though the Raja was not. bound to 
keep up any cavalry, and though he was to be paid for what- 
ever number he kept up- on e 
His Lordſbip ſaid, that he would endeavour as diſtinctly as 
be could, to ſtate the evidence before the Court, which applied 
to this ſubject: In the firſt place, it was clear that there was 
no engagement by which Cheyt Sing was obliged to keep up 
any cavalry. at all, or by Which the Company were bound to 
pay him for any cavalry, which they might at any time require 
om/hin! The fimple queſtion here was chis: Was Cheyt 
Sing, by the tenure under which he held, bound, in time of 
war, to-furniſh/to- the aid of his Sovereign, ſuch cavalty as 
could be ſpared from the immediate wants of his Zemindary ? 
On this point, his Lordſhip ſaid; he could have: ng doubt. It 
- was in proof that Sujah Dowlah, while he eg 2 
had called upon bhimo for a body of cavalry, which he did 
furniſh, and it was abſurd to ſuppoſe ſueh an imperium in im- 
peris to exiſt, as ſnould preelude a Sovereign from calling upon 
a ſubject for troops in times of War and exigen c:. 27/7 
1 The next queſtion then would be“ Did ſueh au emer- 
Wn zency exit in November 1780, as juſtified the application to 
eyt Sing!“ oye Ae 43.11 ed netunts no Bere 
Here, his Lordſhip ſaid, he ſhould again have reaſon to 
lament the exceſſive careleſſneſs with whichi#the agents em- 
ployed by the Houſe of Commons had drawn the articles, and 
the little attention they had ſhewn to tlie evidence that had a 
reſetenee to this particular point. * 177 det 
- By taking all that appeared on the ſubject on the evidence 
for the ptoſecution; and on the defence, their Lorgſhips would 


ſee that im September 4080, Mr. Haſtings and his el 
DR | | 


receive 
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received intelligence of a moſt alarming nature from Madras. 
Hyder had entered the Carnatic, had deſtroyed Colonel 
Baillie's army, and had driven Sir Hector Munro to the walls 
of Fort St. George. Sir Edward Hughes had informed. Mr. 
Haſtings alſo, of his having received undoubted intelligence 
that ſeven ſail of the line, and ſeven thouſand land forces, had 
left France, and were intended to co-operate with our enemies 
in India. At this period alſo, thirty thouſand Maratta horſe 
were encamped on the weſtern frontier of Bengal: An invaſion 
of Bahar by the Marattas «vas alſo expected. The Nizam 
profeſſed hoſtility; Nuzeph Cawn threatened Oude; Madajee 
Sindia's forces, Corah and Allahabad z and General Goddard 
was oppoſed by the power of Poona in Guzzerat. A more 
formidable league was never formed for the deſtruction of a 
Gngle ſtate at any period of time. Their Lordſhips, by a re- 
{erence to the evidence, would obſerve the general diſmay which 
prevailed in Calcutta at this momentous period. It was for- 
tunate indeed that a man at that time preſided in the public 
councils who poſſeſſed ſpirit, judgment, and deciſion : Not 
that he: meant to throw any refleCtions upon the Gentlemen 
who differed from him in opinion; the ſeaſon was ſo awful, 
that nothing was more natural than for men to entertain dif- 
ferent ſentiments, as to the beſt mode of averting ſuch mul- 
tiplied dangers. Mr. Haſtings propoſed various meaſures : 
That a very conſiderable body of troops ſhould be ſent to 
Madras, a very conſiderable ſupply of treaſure, and that Sir 
Eyre Coote ſhould be requeſted to take the command of an 
army, naturally diſpirited by its heavy loſſes, on an idea per- 
ſectly well founded, that his preſence would give ſpirits to all 
_ ranks upon the Coaſt. | | 1 0 
Io all theſe propoſitions, except to the motion reſpecting 
the Commander in Chief, Mr. Francis and Mr. Wheler object- 
ed; on the ground that Bengal was their firſt object, that the 
danger was at their door, and conſequently that they could 
ſpare no troops, and but half the ſupply of treaſure which Mr. 
Haſtings had propoſed to ſend to Madras. Sir Eyre Coote 
concurred with Mr. Haſtings, and the caſting vote of the 
Governor General preſerved India ta Great Britain. At a 
ſecond conſultation, on the 27th September 1780, Sir Eyre 
Coote gave in a plan for the defence of Bengal and Oude, 
which he had drawn out at the deſire of the Board. Their 
Lordſhips would recollect that a conſiderable part of the Ben- 
army was then under orders to proceed to Madras: In the 
diſpoſition therefore of the remaining force, it was neceſſary 
to form encampments where the attacks were moſt likely to 
de expected; and as an invaſion of the province of Bahar was 
highly probable, Sir Eyre Core. 8 to ſtation, A. largy 


— — eo nn on— CRIES —— — — — — 
"4 * 
- : 


2 WOODFALL'S PARLIAMENTARY REPORTS. [Lesbe 
body of infantry in that province, together with two regiments 


of horſe, and one thouſand or as many of Cheyt Sing's my 
as they could procure. This was the origin of the demand o 
cavalry from Cheyt Sing, and their Lordſhips would determine 


with what propriety Mr. Haſtings could be charged as the ſole 
author of the meaſure. \ | 


Sir Eyre Coote, as appeared by the evidence, embarked for 
Madras in October, and on the ad of November, in reading 
a letter from General Stibbert, relative to the want of cavalry 
on the northern frontier, the Board order an application for a 
fupply, and at the fame time Mr. Haſtings is requeſted to 
write to Cheyt Sing for ſuch cavalry as he-can ſpare. It did 
not appear by the proceedings that the motion was made by 
Mr. Haſtings. Having brought the hiſtory of the cavalry, 
with all its concomitant circumſtances, down to the period of 
the demand, he would now, his Lordſhip ſaid, examine the 
conduct of Cheyt Sing on the occaſion ; and their Lordſhips 
would determine whether the defence which he made to the 


accuſation of Mr. Haſtings was ſo humble, fo ſubmiſhve, and 


fo ſatisfactory as a Noble and Learned Lord had ſtated it to 
be; or whether it. was, as Mr. Haſtings had deſcribed it, of- 
fenfive in ſtyle, and unſatisfactory in ſubſtance. The demand 


was ſent from Calcutta on the ad of November. On the 7th 
of December Mr. Fowke, the reſident, writes to Mr. — 


that he had repeatedly preſſed the Raja on the ſubject of 
cavalry, but could obtain no anſwer. His letter contains other 
complaints of the Raja's ill eonduct. On the 13th of January 
x781, Mr. Fowke writes that the Raja ſays, he has but thirteen 
hundred in his ſervice, and that all except two hundred and 
fifty are abſolutely neceſſary for the ſervice of the colleQions. 
Their Lordſhips were poſſeſſed of the completeſt evidence to 
ve that both theſe affertions were falſe. Mr. Markham 
id diſtinctly ſworn that he had above two thouſand five 
hundred in his ſervice; and the affidavit of Mahomed Myer, 
one of Cheyt Sing's commanders, fully confirmed Mr. Mark- 
ham's evidence. His Lordſhip obſerved, that in all its 
the evidence of Mr. Markham was perfectly clear and diſtinct. 
Mr. Markham alſo ſwore that a very ſmall body of cavalry, 
one hundred, were amply ſufficient for the ſervice of the col- 
teftions, Cheyt Sing aſſerts in his letter that Mr. Haſtings 
made no reply to the information which he had fent him of 
the number of his cavalry. This affertion alſo was falſe ; for 
Mr. Markham, who arrived at Benares the 1ſt of February, 
and conſequently muſt have left Calcutta immediately after 
Mr. Haſtings had received the Raja's letters, carried an order 
for him to ſupply fifteen hundred horſe. © Your Lordſhips, 
dy referring to the evidence (faid Lord Thurlow), will ſee, 
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he afterwards reduced the demand to one thouſand. You will 
ſee that, in point of fact, he never could procure a ſingle horſe- 
man. It will be impoſſible to read the evidence of Mr. 
Markham, without obſerving that he prefſed him with the 
anxiety and ſolicitude of a friend, even to make a ſhew of 
ebedience by muſtering five hundred horſe, but that he never 
could get him to muſter a ſingle horſeman : Mr. Markham 
told him, that by his diſobedience he would certainly incur the 
. higheſt diſpleaſure of Government: And upon one remarkable 
occaſion, when he was ſitting in a minaret at Ramnagur with 
Cheyt Sing, he told him, on ſeeing a body of horſe on the 
plains, If you will but fend me thoſe men, it will ſhew your 
deſire to obey your orders.” My Lords, Mr. Markham could 
not procure a ſingle horſeman from him.” His Lordſhip then 
proceeded to remark upon the letter of Mr. Haſtings, and 


Cheyt Sing's reply to it. | 

: r. Haſti 74 that in the name of the Governor Ge- 
neral and Council he required the Raja to furniſh a body of 
horſe to aſſiſt and act with the armies of the Company; that 
hen Mr. Markham ſucceeded Mr. Fowke, he ordered him to 
repeat the demand, which he did with frequent, and a 
daily importunity ; limiting the demand to fiſteen hundred, 
afterwards to one thouſand. To this demand (he adds) you 
returned evaſive anſwers, nor to this hour have you contributed 

a ſingle horſeman. | | 
The Raja in reply ſays, that when required to fend a ſup- 
ply of horſe, he ſent Mr. Haſtings a particular account of all 
in his ſervice, amounting to one thouſand three hundred, but 
received no anfwer. Mr. Markham delivered him an order 
for one thouſand. He collected five hundred, and five handred 
burkendaſſes, and told Mr. Markham they were ready to go 
wherever ordered. No anſwer came from you (fays Cheyt 
Sing), and I remained aſtoniſhed at the cauſe of it. Repeat- 
edlyI aſked Mr. Markham about an anſwer to my letter relative 
to the horſe ; he told me he did not know the reaſons why no 

anſwer had been ſent. I remained aſtoniſhed.” | 
Lord Thurlow commented upon every part of this anſwer, 
which he affirmed to be impudently falſe, and that the means 
of detection were at 2 Mr. Markham 5232 it in 
every particular, as d already explained. His Lordihip 
faid, that as the demand of — — as every other mea- 
ſute taken by Mr. Haſtings towards Cheyt Sing from the date 
of 1778, was ſtated broadly to be taken in order to ruin bim, 
he would cal to the recollection of their Lordſhips the very 
rticular advice and orders given to Mr. Markham on has 
— Calcutta to proceed to Benares in January 1781. He 
was deſired to. behave to Sing on all occabons_with 
i 6 {C]2 kindneſs 


* 
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| kindneſs, mildneſs, and civility z and to avoid the conduct of 
his predeceflor, Mr. Graham, who Mr. Haſtings thought had 
behaved harſhly and raſhly on ſome occaſions to Cheyt Sing. 
Lord Thurlow defired they would bear this circumſtance in 
mind, when they conſidered the very ſtrong and pointed facts 
ſtated by Mr. — againſt Cheyt Sing, and they wou 
ſubtract as much as they pleaſed from the weight of that Gen- 
tleman's teſtimony, in conſequence of the idea Mr. Haſtings 
entertained of his being a prejudiced man. But no ſuch bb 
jection could be made to Mr. Markham's evidence. He ap- 
-pears, on all occaſions, to have followed the advice of Mr. 
Haſtings, to have treated the Raja as a friend, and to have ex- 
erted himſelf all in his power to ſave him from that ruin which 
his folly and diſaffection brought upon him. He will not 
allow me to be his friend (ſays Mr. Markham in a letter to Mr. 
Haſtings). He is ſurrounded by bad adviſers, who tell him of 
2 French invaſion, of the Marattas entering our provinces, 
and that he ſhould not ſend us the cavalry, until he ſees what 
turn our affairs will take.” —*© Look, my Lords (ſaid Lord Thur- 
low), at the fituation of Bengal at that moment. Prior to the 
agreement which ſecured the return of the Maratta army from an 
attack, every thing hoſtile was to be expected. If Mr. Haſtings 
had not purchaſed the retreat of that army for money in April 
1781, it would undoubtedly have entered Bengal as an enemy in 
May. In that event. it is equally clear that Bimbajee Booſla 
- wauld' have entered Bahar, at the head of a numerous army 
of horſe. - While matters remained in this uncertainty it was 
that Cheyt Sing acted in the manner already mentioned: And 
after wards, on hearing from Calcutta that he was likely to be 
{ſeverely puniſhed, he made an offer of twenty lacks, and then 
of twenty-two and a half lacks, to buy off both the demand 
of cavalry and the war ſubſidy. But on receiving ſubſequent 
intelligence from Calcutta, he broke off the negotiation alto- 
-gether ; and that which Mr. Anderſon calls an indirect offer, 
the charge affirms to have been an offer which Mr. Haſtings 
refuſed to accept.“ 1 110 
Having argued this point moſt. fully, and appealed to the 
evidence given on both ſides in ſupport of his arguments, his 
Lordſhip concluded by moving, That the Commons had 
made good the firſt article in ſo far as it reſpected the demand 
of cavalry ſrom Cheyt Sing.“ 7 | 
- 1 The | Earl: of Caernarvon contended that the demand had 
been made with a view to its not being complied with, in order 
to lay the ground for the ſubſequent proceedings at that time 
projected and determined on by Mr. Haſtings: In ſupport 
of this the Earl ſaid, it was clear to bis mind that Mr. Haſtings 
had projected all. the meaſures that he after wards . put in prao- 
= r | 7 | tice 
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tice againſt Cheyt Sing long beſore he demanded any cavalry, 
and that the manner in which the demand was entered in the | 
Minute of Conſultation, viz. © for ſuch part of the cavalry en- 
tertained in his ſervice as he can ſpare,” implied either that the | 
Governor General was conſcious that he had no right to expect | 
obedience from the Raja in this particular, or that he did not 
expect that the demand either could or/would be complied 
with. The words of the Minute, Such part of the cavalry 
entertained in his ſervice as he can bare, implied and ad- 
- mitted- exerciſe of diſcretion in Cheyt Sing as to the number 
that he could furniſh ; and if he thought he could not ſpare 
any, he neither acted contumaciouſly, nor ought in candour to 
have been conſidered as having deſerved puniſhment. If the 
Governor General had a right to expect obedience reſpecting 
the cavalry, why did he not make his demand in a direct, ab- 
ſolute, and peremptory manner, inſtead of ſtating it in terms 
- ſo inſidious and deceitful ? His Lordſhip enforced this by much 
argument, and differed entirely from the Noble and Learned 
Lord in his inferences and deductions on the ſubject. 
Te Lord Chancellor ſaid, he was not a little ſurpriſed to find 
the Noble and Learned Lord ſelect from the article reſpecting 
Benares, a few points not even ſtated as a ſubſtantive charge, 
but alleged merely as ſacts of a ſecondary nature, and introduced 
as corroborating circumſtances, to ſhew the colour and com- 
1 of every part of the ſyſtem of conduct purſued by Mr. 
aſtings, reſpecting the Raja Cheyt Sing. His Lordſtip re- 
lied to-ſeveral of the arguments of the Noble and Learned - 
rd who ſpoke firit, particularly explaining the cauſe of the 
Minute of the Council of the ad of November 1780, by ſtating 
that it originated with Sir Eyre Coote's prior recommenda- 
tion, and that its having been adopted on that day aroſe from 
a conſciouſneſs of its being an adviſeable meaſure. Aſter 
ſtating various parts of the evidence, and laying great ſtreſs 
upon each, his Lordſhip ſaid, he could not help viewing the 
tranſaction in all its circumſtances in a different light, and 
that he conſequently drew very different conclufions from thoſe 
ſtated by the Noble and Learned Lord. Fei 855 
The Lord Chancellor added, that he muſt take Mr. Haſtings's 
account of his vwn actions in preſerence to any other evi- 
dence whatever. He had diſtinctly ſtated in his deſende be- 
fore the Houſe of Commons, that he moved the reſolution for 
calling upon the Raja for cavalry, and therefore ſuch muſt be 
taken to be the fact. Before he fat down, he repeated ſhat 
did * conceive the Noble and ue Lord would Laue 
ſtated the facts mentioned relative tot catalry a a ſuh- 
f ſtantire charge. „ 3 9 174 03 b>Hnth 5 a6w 
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Le Thurlow in reply ſaid, that it had been agreed to take 
each criminal accuſation on which a difference of opinion 
. exiſted, ſepatately. The clauſe relative to the cavalry was ex- 
preſoly tated to contain criminal matter. Mr. Haſtings was 
accuſed of making a demand which he had no right to make, 
and to make it from malicious and revengeful motives, with a 
further view of haraſſing, oppreſſing, and ruining Cheyt Sing. 
He profeſſed himſelf much obliged to the Noble and Learned 
Lord, fot having ſet him right in one point, and he would be 
equally obliged to any Noble Lord who would at any time cor- 
rect his errors. Their Lordſhips, he was ſure, would give him 
Credit for meaning to lay before them with the ſtricteſt im- 
.pantiality all the evidence that bore on every point, either for 
or againſt the Defendant, In the caſe alluded to by the Leatn- 
ed Lord, truſting to the proceedings of the Council on the 
ad of November 1780, he had faid that the vote to call upon 
-Cheyt Sing for cavalry, did not appear to be paſſed on the mo- 
tion of any particular Member. It was agreed now, that the 
idea originated with Sir. Eyre Coote. But on looking at the 
defence of Mr. Haſtings he found that Genfleman 1aid, © I 
moved in Council that Cheyt Sing be required to furniſh 
uch cavalry as he can fpare; and this was done by the advice 
and recommendation of Sir Eyre Coote.“ His Lordſhip add- 
ed, that he thought himſelf bound to inform the Court wh 
this particular expreſſion had flipped his memory. The 
Wa, that he had paid very little attention indeed to the de- 
fende delivered by Mr. Haſtings at the bar of the Houſe of 
Commons. He knew it to be the rule of law, that a man 
ts to be bound by his own defence, and that any thing con- 
tained in it might be taken / agaiuſt himſelf. Their Lordſhips, 
however, had full evidence before them, that not a line of 
the defence on the Benares charge was written by Mr. Haſt- 
ings z and all the objectionable parts of it which had been re- 
Aid upon in order to ſhew malice, were actually inferted 
iafter Mr. Haſtings had heard the other parts read once cur- 
Forily-over. ; To a defence preſented, not in reply to the Be- 
nares article now before their Lordſhips, but to a charge on 
Avhich the article was founded, he ſhould not pay much at- 
-tention, and particularly where the facts ſtated in it were fully 


diſproved. 3 2 44 

7 * The citcumitances under which Mr. | Haſtings delivered 
is deſence to the immenſe volume of charges brought before 
abe Commons, had been fully explained. He took to him- 
elf to anfwer: what he conceived to be the moſt important 
Part of the charges, aud the defence of the Benares charge 
was entruſted to Mr. Halhed, a gentleman of ſplendid abili- 
ies, and great information; but of too high a genius to 2 
VL. * 3 ten 
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tend minutely to the ſtric̃t 9 * and 7 
phecy, if Mr. Haſtings had 


better calculated to explain a pro 
wanted him for ſuch a purpoſe, than for a laborious inveſtã- 
gation of the Company's records. | 
The Lord Changlloy, in reply to what Lord Thurlow had 
ſaid of the amount of Cheyt Sing's cavalry, declared that he 
could pay no attention to the affidavit of Mahomed Myer 3 
and conſidering the eireumſtanees under which they were 
taken, he did not think them entitled to credit. | 
Lerd Thurloto ſaid in reply, that the affidavits were evi- 
dence adduced not by the Defendant, but by the proſecutors, 
who had not in any one inſtance endeavoured to deftroy their. 
creditz conſequently, under every rule of law they muſt be 
received as full and complete evidence, as far as they went. 
On the queſtion being put, it was declared that the Net- 
Contents had it, and this part of the charge was conſequently 


negatived. 

The next matter Lord Thurlow ſpoke to was, the charge of 
a conſpiracy entered into by Mr. Haſtings, with the Viziery 
for the ſale of Cheyt Sings diftrifts to the Vizier. Thisg 
his Lordſhip faid, he need not dwell upon, as it reſted ſolely 
on the evidence afforded by the letter of Mr. Anderfon. 
After a few words, therefore, on that letter, his Lordſhip 
moved a queſtion in the uſual form, on the ſubject of that 
part of the firſt article z when, on putting it to the vote, the 
Chairman declared that the Not. Contents had it newine diſſen- 
tiente. 2 | 
Lord Thurlow then roſe to'move a queſtion on the next 


rt of the charge, which was, that in further proſecution of 


is malicious intentions, and with a view to haraſs, oppreſs, 
and ruin C Sing, Mr. Haſtings, in January 1y81, ac- 
cuſed him of being in arrear in the payment of his kiſt, and 
particularly that part of it which was appropriated to the 
7 of Saadut Ally's penſion: That the charge was 
alſe, as he had paid up his kiſts with the utmoſt regularity z 
that it was made in peremptory and inſulting language, and 
with a view to drive the Raja'to ſome act of deſperation. 

Lord Thurlow expreſſed his fincere concern, that a charge 
ſo worded, without a ſhadow of evidenee to ſupport it, but 
with the fulleſt evidence to diſprove it, ſhould have been made 
in the name of the Houſe of Commons. He again defired 
to be underſtood to impute no blame to them; they were not 
reſponfible for the infinite number of allegations that were to 
be found, in proof of which nothing had been offered ; but 
he was aſtoniſhed at the careleſfneſs and want of attention of 
their agents. Even in juſtice to them, however, he would 
fay, that if they had 1 
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been produce 


been preferred... The facts, as they now appeared in the 


evidence, were theſe :—Cheyt Sing was bound by his agree- 


ment to pay his kiſts month by month, either at Benares, in 
caſh ; or by bills on Calcutta. If paid in caſh at Benares, 
they were to be paid the day they were due—If by bills on 
Calcutta, thoſe bills were to be made payable fifty-one days 
aſter each kiſt became due. So early as March-1776, com- 


ints were made of his unpunctuality, and then, on a pro- 
miſe to Mr. Fowke, the reſident, that he would be more 
unctual in future, Mr. Fowke ſays, he has ventured to tell 

| — that he ſhall not be fined for his paſt unpunctuality. 
Thbeſe complaints are renewed at different periods; but on 


the. 17th of December 1780, Mr. Fowke writes expreſsly to 


Mr. Haſtings, that the Raja had of late been very dilatory 
in the payment of his kiſt, and particularly that part of it 
which was appropriated to the payment of Saadut Ally's ſti- 
pend. It appears then from this evidence, that not a doubt 
can remain of the perfeCt propriety of Mr. Haſtings's con- 
duct, in writing the letter which he did to Cheyt Sing, in 
once of a. complaint from the public reſident, Mr. 
owke. ail £1! . Aa 1 1 65 
But if the deſendant had not brought forward all this evi- 
dence, his Lordſhip contended, that the caſe, as it ſtood for 
the proſecution, proved the unpunctuality of Cheyt Sing; 
and conſequently would have juſtified Mr. Haſtings. No 

Their firſt document was an account or journal from the 
India Houſe, tranſmitted from Bengal in April 1782, which 
proved that all the kiſts for 1780, and to May 1981, were 
paid x but when they were paid did not appear. The con- 
cluſion drawn by the Managers was, that they were paid 
month by month—a concluſion which they themſelves over- 
turned in the next page, where they produce two letters from 
Mr. Fowke, the firſt dated Benares, the 7th of December 
1780, acknowledging. the receipt of bills for the kiſt due on 
the 4th of November: The ſecond, d; 


nares, of the kiſt due on the 47h of December —Conſequently 
the Managers themſelves prove, that in one inſtance there,was 
a delay of one month and three days; in another, of one 
month and nine days, 3 7 5 : N 

The Managers obſerved to their Lordſhips that they would 

prove by oral teſtimony afterwards; that it was the * of 
that country to * one month under another. Had they ſo 
done, ſaid Lor Churlow, then they would have made out 
their charge: But to do ſo was impoſſible. All the written 
evidence proved, that Mr. Markham, by his oral teſtimony 


con- 


4 


ed in evidence, the charge could not have 


| ated the 13th of January 
1781, in which he acknowledges the receipt in caſh at Be- 
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confirmed it,, that Cheyt Si woe! bound by his agreement to 
pay each month* s kiſt as it que. He ny d his kiſts 
punctually, faid Mr. Markham, N on the day it became 
due he gave the amount in caſh to the reſident, or bills 

Calcutta, payable ſifty- one days after date. He would 5 
1 0 their 2 0 longer with remarks on ſo groundteſs 
a charge, a charge that Ae not to have been made at all, 
and which had been diſproved even by the Managers theme 
ſelyes. His Lordſhip then moved, that the Commons had 
made good the firſt article, as it related to Cheyt Sing's un- 

punctuality in the payment bf his kiſts i the year 1780. 

The Lord Chancelhr ſaid, that however N oble Lords might 
differ on other parts of the cha * they muſt be clear 
this was fully made out; er the terms in which the 
charge was couched were correct, he would not ſay, but it 
was clear that Mr. Haſtings had accuſed Cheyt Sing of un- 
punctuality without any juſt cauſe ; ſome, in, fact, % aid 
within the, period preſcribed to him. He was allowed ty- 
one days ce, and he paid for December 1780 and ant 
479 781 in thirty-theee, an and forty days after the Liſts 


Lord Thurlow ſaid, he \ was really aſtoniſhed at the: that 


which the Noble and Learned Lord had committed: | 
afraid he was miſled by the ſyllabus then before him. But if he 
would look at the evidence, he would ſee that the unpunQu- 


ality of Cheyt Sing was completely iy prove: He would not 
go over the ground again; but though 'Cheyt Sing was un- 
punQtual, Mr, Haſtings had been filent, until the complaint 
of An blic reſident induced him to write to the Raja. © 
—_— called * the er which was wa 
pur an e. * MW LA 
| | 43 0 4 — 791 | n! 
70 KN | þ vital 9 
l nber Iarcb x 10. to SEARS 
| ale Lordſkips; having gone into "P SET; on 1 0 
articles of the Impeachment, y 


* 


Lord Thurlew roſe, and called the conſideration of the Com. 


mittee to that clauſe of the firſt article, which contained 'the 
charge of havin a legally delegated IE owers of the Goyer- 


nor and Counci imſelf w ings went to Be- 
nares, and there 3 it. the ark, the perſon of 
Sing. His Lordſhip went over the arguments advanced on this 


charge by the Managers of. the e of Commons, and 
evidenct. adduced in ſupport of it, and contended that the ho 
2 to each 151 be found i in * * 


7 
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the goyernment of the, Com inys poſſeſſions in India, ever 
 fince they held any ſort of Foieteiguty in e His 
1485 ſtated the ſeveral precedents to be met with in that 
ſtory, that proved, the practice to have been no novelty what; 
.  gver, but on. the contrary. that it had been reſorted to on various 
LOT net Where the perſon entruſted with the higheſt. office 


: 


n the ciyil ang Pollitary department had left Oalcutta, and gone 
HE EEE . &y 1 ard 0 7 
into the interior or diſtapt parts of the Company's ſettlements 
or dependencies for purpoſes of ſtate policy, or neceflity. The 
precedents he cited were thoſe of 1763 and 3765, when Mr. 
Tankitart and Lond Clive held the firſt office in tlie Company's 
ſer ICE, N dthe recent inſtance of Lord Cornwallis in the courſe 
PU ate war With Tippoo Saib. His Lordfhip juſt uſed 
a curſory argument on the obvious neceſſity and advantage of 
A Nene General having a right to delegate and àſſume to 

bimſelf the p wers of government, on great and emergent 

occaſions, and Taid, he deemed the preceMlaes he had quoted 


a amounted to an ample juſtificatien of the conduct of Mr. 


Haſtings, in delegating the powers of the Governor General 
and Council, and veſting them in his on perſon, when he 
me go. Feqares 3 her thegelore moyed, = That the Com- 
Mons pat, made good that clauſe of the article which con- 

- tained the charge againſt Mr. Hons of having illegally de- 

Govern! zeneral and Councit, 

_ when, hewent to Benares e 
e jon heing put, the Nor-Confentr had it. 

Lord Thyrlow” net” proceeded to what, paſſed, on Mr. 

Haſtings's arrival at-Benares, bis arreſt of Che t Sing, and all 

the con equences that followed; the part, of the article con- 

taining which, as ſet forth by the Commons, be admitted to be 

a grave, ſerious, and weighty charge. In order to underſtatid 

it clearly, and to aſcertain-how-far it was criminal on the part 

of Mr. Haſtings, it would be neceſſary, his Lordſhip ſaid, to 

examine all the facts and circumitances;rand to conſider the 

| motives that led-to each, and the e. Qs they ſexerally_ pro- 
Ailoed, calmly and imparttally. 'BurPtevibus th his ent In 


e powers of the 


„ 
LEE 

20 < 
® » 


into a_ conſideration of this important part of the fubject, 
ere were certain, obſervatlons which he ſhould trouble their 
ordſhips With, and they appeared to be ſo very material as 
In. is opinion to require. their fetious. confideratiyn, Their 
ord{hips All recolletted, that at the cloſe of the fear 1783, u 
Bill vas brought into Parliament, by Mr, Fox, Whoſe'name 
the Bill bote, Which hack for its objeCt the affumpriotr of the 
power of the Faſt India Company, by commiffoners to be 
eget by Parliament. * Thar Billl Was ultimately rejected 
che webee hen Adminſtieon brooght ti another Bl, 
R ; which 


* 
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which left the management of their a airs in the hands of the 
Eaft India Com any, ſubje ect to the active controul of a Board, 
to whoſe ſituation- reſpon nüibility was annexed; . However dif- 
ferent theſe Bills might have 4 in Ber particulars, — | 
in one they both concurred, It was. aſſumed as a fact, t 

at oppte ons had been prackiſed in India upon Raja 

emindars gars, &c, It did happen, and rather u fore. 
tunately,, that 15 faft of the exiſtence of theſe, op Thx 
ſuppoſed to be Ti clear, as to ſuperſede the neeethty: of KA 

wy according] a clauſe, which i in ſubſtance was ener. in⸗ 
ſorted in Me ” Fox? 's Bill, was. afterwards 250 into Now 1 ä 
of Mr. Pit, and. of courle became a Jaw, he cl auſe | 
which he alluded, was the 2gth 0 the India . en Aa 
oF 1784, commonly known by the name "of Mr. Pitt's India 
Bill. That clauſe, after ming that complaints have. 2 
wail:d that diyers, S gelt, Semindars Polygars, Talookdars, &c. 
within,the Britiſh terrizgrjes, in India have been unjuſtly des, 
prived 61 f 2 ele a .abandon,; Why and. delten theip ſa⸗ 


veral | leads, , enaCts that the. e les of juſtice 
an ongur If A country W 1 fach complaints, 
0. forthwith inquired' iubeof I 
it founded in truth, elfeQually re r ee. Lordſhip obs 


ſerved that this clauſe appeared to him, preciſely tg meet, and 
to be intended to meet, the caſe, 0 Cheyt obs Indeed he 
knew no other perſon, to whom A gun apply. . Let their 
Longing 7 for. a EY how.th "1 od. Not only 
e the Ia W 2 Nins a: as e ie 5 e/1gation of the juſtice- 
this — 25 8 expull 1 ou Nee! 5: math — © — 
Caſe kad been fully 9 90 in 15 ole. who were 
by the law to ke WT e ſtate, of India has. 
70 laid | ihne bo Hou df; . for the laſt ei It — 
Fears; 99 a part icular a oun Was preſented and printe of, 
19 5 be de thg.tevera oyernments in India. Under. 
7 8 ngal Re 2 7 5 „Which amounted, i the Whole to, 
hgh mil 105 Fa pelt ſterling, one of the articles was Benares 
vereline four 0 He. and tlurty thouſand pounds; that very: 
100 ih by kt Ec Com mons have declared it criminal; an Mr. 
a te. FE has N publicly received, and treated as a 
never- ailing, ang felource, as indeed 1 15 has l 70 
Hut. 1 the! id Lord T hurlow, h den which 
1p gende aug for. this act creating t ee 
a5 Fon inuet 100 twe ve Years. to; receive. it i the law po- 
1 G gs 2 Company and the King's. miniſters to re- 
Sing, if h e Were. unjuſtly diſpoſſeſſed, has been 
Wh no 2380 it had been; muſt not it appear moſt 
| e rand extraoxdipary t to 9571 Lordſhips, that this charge 


hy was. 
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was preferred, and inſiſted upon to the laſt? The only uſe 
which he wiſhed their Lordſhips to make of the preceding re- 
marks was, that it might induce them carefully to look at the 
nature of the actufation, and compare it with the proofs. 
Having troubled their Lordſhips ſo much on the preceding 
day on the fubject of that part of the letter of Mr. Haſtings 
ts Cheyt Sing, and his anſwer relative to the cayalry ; having 
toved by a reference to the evidence, not only that the letter 
itſelf was impudently falſe, but that Cheyt Sing muſt have 
been "convinced that Mr. Haſtings knew it to be falſe; he 
ſhould now peed to the other part of that letter, which a 
Noble aud Learned Lord had declared not only to be humble 
and ſubmiſſtye, but to contain alſo à full atid ſatisfactory re- 
ply to the charges of Mr. Haſtings, 175 
- His Lordſhip then proceeded to the firſt article of accuſa- 
tion in the clauſe, which was, that when Mr. Haſtings arrived 
at Benares, he wrote 3 letter to Cheyt Sing, containing charges 
which were falſe, malicious, and wicked; and that. Cheyt - 
* anſwer to 'thoſe charges was a cotfiplete juſtification | 
of his conduct. He would now proceed to examine the other 
charges;' and the Raja's anſwers. Mr. Haſtings tells him, 
that after having ſolemnly promiſed to pay the war ſubſidy of 
1780, he had — him, and that the diſappointment 
was attended -wi very unhappy conſequences, and might 
eventually have occaſioned the total loſs of Colonel Camac's 
detactiment. To this charge the Raja replies, that he obeyed 
_ the orders with the um — at he firſt paid one Jack 
then one lack and ſeventy thoufand rupees—then wrote 
to require time, and receiving no anſwer, as it was no time 
for delay, he completed the payment of the remainder at 
certain dates which he fpecifitd, Lord Thurlow faid, that a 
reference to the evidence would convince their Lordſhips that 
this ahſwer alſo was falſe in all its parts, and Cheyt Sing 
could not be ignorant that Mr. Haſtings knew it tö be falſe. 
As ſoon 88 he had paid one lack, which he did not do until 
de sch of Auguſt 1780, though the demand was made in the 
latter end of Jane, he peremptorily refuſed to pay the reſident 
any further ſum, until be got an anſtyer 10 K tter he had 
written to Mr. Haſtings, requiring further time to diſpoſe of 
His effects. To this repreſentation, the Raja faith he received 
no unfwer; though a reply was immediate y feit, ſtrongly ex- 
we of the Board's diſpleaſure at his excuſes,” which they 
id, n futile. This diſpleaſure of the Board 
had not the effect of procuring tlie payment, which Was not 
nelly made until the 18th of October 1780, althoygh* the 
Raja does not deny that he promiſed immediate payment — 
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the month of July. It was clear, therefore, from the exi- 
dence, that to the two charges preferred by Mr. Haſtin 

the anſwers were of that nature as well to deſerve the ; A 
ſcription given of them by Mr. Haſtings : That they were 
unſatisfactory in ſubſtance, the evidence fully proves, | 

In the cloſe of his letter, Mr. Haſtings mentions the diſ- 
ordered ſtate of the police throughout the. Zemindary. Cheyt 
Sing aſſures him in reply, that he paid the utmoſt attention 
to that important object, Their Lordſhips had a great maſs 
of evidence before them, which proved the falſchood of this 
reply alſo. The defective ſtate of the police had been a ſub- 
ject of very general complaint for years, and in no one in- 
ſtance did it appear that redreſs was afforded by Cheyt Sing. 
As to the ſtyle of the letter; the humble expreifions it con- 
tained ; the avowal that he was the flave of Mr. Haſtings ; 
amounted to juſt as much as an Engliſhman ſigning himſelf 
the moſt obedient and faithful ſervant of a man whom his 
letter offended, and was meant to offend in every other line 
of it. It was not poſſible that Mr. Haſtings, ſo many years 
reſident in India, 65 well acquainted with the forms of cor- 
reſpondence, ſhould have remarked on the offenſive ſtyle of 
the letter in his addreſs to the Board, unleſs the remark were 
well founded. As to its being palpably and groſsly falſe in 
every particular, Lord Thurlow had no heſitation in ſaying” 
that it was fo. 

The next allegation was, that Mr. Haſtings put the Raja 

under an arreſt, as it is ſaid, in. another clauſe, for the pur- 
| pole of extorting a fine of forty or fiſty lacks of rupees 
from him. He would not advert to the circumſtance of the 
intention never having been communicated to the Raja 3 
but as. this was ſtated to be the real and weighty accuſation 
of the charge, he would examine it fairly and diſtinctly with 
the evidence. 

Firſt then, it was perfectly clear, from declarations anxiouſly 
made for by Mr. Haſtings himſelf, that when he left Cal- 
cutta in July 178, he intended to levy a fine of forty or 
fifty lacks of rupees from the Raja. Leſt the world ſhould 
- doubt his having really formed ſuch an intention ſo early, he 
called; upon Mr. Wheler, Mr. Anderſon, and Major Palmer, 
to prove the communications which he made to them upon 
this ſubject, before he left Calcutta. On his arrival at Bogle- 
pore, Mr. Markham met him, and he communicated. his in- 
tention to him alſo. Mr. Markham obſerved, it was à very 
large ſum, and that he believed the Raja's revenues had been 
over-rated in Calcutta. To this remark Mr. Haſtings re- 
plied, © We will talk further on this ſubject at Benares,” mean- 


wg 


. us) 
i 
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ing moſt obviouſly, that if the Raja's wealth and his revenues 
were. leſs than Mr. Haſtings had ſuppoſed theni to be, he 
would take 'a ſmaller fam. Confidering the wealth, Which, 
as it was afterwards proved, the Raja did poſſeſs, and the na- 
tare of his offences, Lord Thurlow ſaid, he had no heſitation” 
in giving it as his opinion, that Mr. Haſtings had not ex- 
ceeded the bounds of moderation and juſtice, in fixing the 
amount of the fine at forty or fifty lacks. By ſo doing he 
would have puniſhed a man notoriouſly diſſaffected, he would 
Have deprived him of part of the means of reſiſting the au- 
thority of the ſovereign ſtate in future, and he woul ory | 
materially have relieved the exigencies of the Company, which 
were at that time in the Higheſt degree alarming: But if 
there were Noble Lords who thought the fine beyond the of- 
fence, ſtill, his Lordſhip ſaid, unleſs ſome ſiniſter motives 
were imputed to Mr. Haſtings as the ground of his proceed- 
ings, he could not conceive how it would be poſſible to im- 
pute crimindlity to him. As for himſelf, Lord Thuflow ſaid, 
he was decidedly of opinion from the evidence, that Mr. 
Haſtings would have been juſtifled in depriving Cheyt Sing 
of his Zemindary alfogdther; mw N 
Having confidered the circumſtance of the arreſt às con- 


nected with'the intention of levying a-fine (and in this, as in 
every other country, fines' are à branch of public revenue), 


he Would now proteed to the charge, which ſtated, that the 
arreſt diſgraced Cheyt fing in the eyes of his ſubjects. There 
„ rr oe bg it could have had no” fuch 
effet that the act difgraced the Engliſh in the eyes of all 
Hindoſtan; it was fully proved in evidence that no ſuch d'ſ- 
grace attached to us from this act; that the Raja wrote 
letters of deſpondency and alarm, and that Mr. Haſtings took 
little notice of them ; it is in proof that he wrot? to the 
Raja, to ſet his mind at reſt; and to be under no alarm 
uneaſineſs. It was next ſtated that a ſudden affray roſe int 
cotiſequence of the oufrages offered to the Raja, and that the 
nard was deſtroyed by the fury of the populace,” Lord 
Phutlow ſaid, that it appeared manifeſtly clear” from the'evi-' 
dence of Colonel Popham, Lieutenant Birrell, Mr. Marks 
ham, and à variety of affidavits, that the populacr wer" en“ 
tirely unconcerned on the occaſio. He would ©; the 
more particularly, becauſe a Noble and Learned Lori ( bon c 
borough): bad, ma former diy; called the bufine(s 2 fiuddew 


called Cheyt Ram:: er an. aa ul Zen 
The circumſtances were theſe, ': apprared by all che evis 
dencor=After Mr. Markham had put Cheyt Sing under art 

rt. J. ee enen OD alt THT nr are ff 
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arreſt, the orders which he left with the commanding officer , 
of the party, were unfortunately diſregarded, and ſeveral, 
perſons who had commanded bodies of troops which ac» 
ompanied Cheyt Sing to Buxar, were admitted to his pr 
ſence. The officer early ſaw the dangerous conſequence 
his imprudence, and difcovered at the fame time, that th 
two companies of ſepoys which he commanded, had no am- 
munition. Intelligence was ſent of this neglect to Colonel 
opham, and at the ſame time conſiderable bodies of men 
were obſerved croſſing the river in boats from Ramnagur to 
'Shewallah, With the company, therefore, that went with a 
ſupply of ammunition, a meſſage was ſent from Mr. Haſtings, 
which, Mr. Markham ſays, they were obliged to make a ver- 
bal meſſage, becauſe the durbar was broke up, and there was 
no Moonſhee to write a letter. The purport of this =— 
was, that if a life were loſt, Cheyt Sing ſhould anſwer for 
Cheyt Rain, who was inſtructed to deliver this meffage, was 
an old man, near ſeventy years of age, who had always been 
employed both by Mr. Markham and his predeceſſor, in de- 
livering meffages to Cheyt Sing, in the ſame manner as a man 
of ſimilar degree was employed in carrying meſfages from 
Cheyt Sing to Mr. Markham. Noble Lords would obſerve, 
that the meſſage was couched in terms of menace—and ne- 
ceſſarily ſo couched, for it was intended by that meſſage not 
to provoke the tumult, but, if poſſible,” to prevent it, by ex- 
citing Cheyt Sing's apprehenſions for his own fate. This 
man accompanied the party that Lieutenant Birrell command- 
ed, and being known, was permitted to paſs on to the pre- 
fence of the Raja, where he delivered his meſſage, as me 
affidavits ſay, paſſionately and violently; and it was very na- 
tural for the men who made thoſe affidavits to conceive ſo, 
even though the Chubdar had merely delivered the meſſage, 
Yreciſely as it was given to him. But whether he delivered 
t as the affidavirs She it, - whether, as Mr. Markham thinks, 
he did not ſtep” beyond the commiſſion that was entruſted to 
him, it is proved beyond all poſſibility of doubt, unleſs the 
Court conceive all the witneſſes to have been perjured, that 
the attack began from the Raja's troops bit hut, before Cheyt 
Ram had delivered the meffage toithin. Lieutenant Birrell 
diſtinctly ſwears, that after tis company appeared in front of 
Shewallah, they were inſtantly fired upon, and ſeveral were 
killed and wounded by the firſt diſcharge. This was the fig- 
nal for the ſlaughter within, The juſt conclufion then from 
all the evidence was this, that as ioon' as Mr. Markham had 
quitted the Raja, and bis feveral commanders” were impris 
gently admitted to his prefence, meaſures were taken — his 
* | reſcue. 
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reſcue. Four thouſand regular forces were collected in a 
ſhort time, and the reſcue was effected. His Lordſhip de- 
fired Noble Lords would attend to the next ſtep taken by 
Cheyt Sing. Meſſengers were ſent to Fyzabad, as appeared 
by Mr. ITED evidence, to tell the Begums what had 
happened : This was on the 16th, and by the 21ſt of Auguſt, 
large bodies of troops were in motion in the road from Fy- 
zabad, a eircumſtance which, among many others, proved a 
evious concert between. Cheyt Sing and the Begum. 

It was clear, therefore, Lord Thurlow ſaid, that the reſcue 
was not occaſioned by the meſſage delivered by Cheyt Ram; 
that it was not the conſequence of a ſudden affray z that the 
populace were ignorant of all that was paſling, ſince it is 
proved that no one inhabitant of Benares was a party to the 
affair. The next queſtion to conſider was, whether the ar- 
veſt was in itſelf ſo diſgraceful as to/ drive the Raja, to reſiſt» 
ance, rather than ſubmit to fuch an indignity ? Here, his 
Lordſhip faid, they had the evidence of every Gentleman ex- 
- amined, to prove that it was no more an indignity to him, 
than. it would be to any other perſon. It was in proof that 
arreſts were common throughout the country, and the only 
mode of proceeding. In 1772, Mahomed Reza Cawn, the 
Naib of Bengal, was arreſted, and brought down a priſoner 
to Calcutta, by orders from the Court of Directors. In 1789, 
the Raja of Burdwan, a man infinitely higher in rank than 
| t Sing, was fined five thouſand rupees by Lord Corn- 

Wallis, for not obeying orders relative to the tranſmiſhon of 
ſome revenue papers to Calcutta; and on a delay in payment, 
be was ordered to be arreſted, and if he did not pay the 
money in twenty-four hours, to be ſent a priſoner to Cal. 

utta, It was clear, therefore, that unleſs Cheyt Sing had 
_ conceived himſelf ripe for reſiſtance, he would have ſubmitted 
to the arreft, and by that means have prevented all the conſe- 
quences which he perfonally ſuffered by his diſobedience. . As 
to the remaining part of this allegation, he ſhould not go par- 
ticularly into it, until he heard the ſentiments of other Noble 
Lords... Mr. Haſtings was charged with criminality, in refuſ- 
ing, after the Raja was in open rebellion, to liſten to his 
opoſals of accommodation. He preſumed, until he heard 
— that no Noble Lord would think Mr. Haſtings 


could have liſtened to overtures, which all the teſtimony 


plainly evinced were made with an intent to lull Mr. Haſt- 
ings into temporary ſecurity. To treat with him, appeared to 
his Lordfhip to be impoſſible, and that was the general opi- 
nion. Mr. Haſtings had wiſely corrected, in the new arrange- 
ments, the miſtakes of the former. He raiſed the Company's 
15 05 ; rent 
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rent to forty lacks of rupees—a ſum which the country could 
well afford to pay, becauſe it had paid it from the year 1782 
to this day. He would not allow the new Raja to retain forts 
nor a military force, and what Mr. Haſtings left imperfect, 
Lord Cornwallis very wiſely made completely perfect, by 
placing the Raja on the footing of every Bengal Zemindar, 
and committing the entire government of the country to the 
Engliſh reſident. | 

His Lordſhip ſaid, that in the ſettlement made with Cheyt 
Sing in 1775, there appeared to him to be a radical defect. 
The Raja was placed ſo near to independence, that the mo- 


ment he conceived independence to be within his graſp, he 


naturally attempted to attain it. On reading the minutes of 
that day, Mr. Barwell appeared to him to ſee the matter in its 
true point of view : He would either have made the Raja 
completely independent, or have placed him entirely under 
the controul of the Britiſh Government. 

His Lordſhip ſaid, he was not aware that he had omit- 
ted to ſtate any material point; but he truſted in their Lord- 
ſhips indulgence for permiſſion to intrude upon them again 


if neceſſary ; and would now content himſelf with moving, 


That the Commons had made good the firſt article, in 
ſo far as it related to Mr. Haſtings's preferring falſe and 


malicious charges againſt Cheyt Sing, and arreſting his . 


rſon. 


The Earl of Caernarvon ſaid, that if he had formed an erro- 


neous judgment, he anxiouſly wiſhed to change his opinion 
but nothing that he had yet heard had induced him to alter it; 
nor had any of the many obſervations which the Noble and 
Learned Lord had made, taken off the ' impreſſion which the 
facts, ſtated in the charge, had made on 
not been proved, to his conviction at leaſt, that the delegation 
of the powers of the Governor General and Council to him- 
ſelf, alleged in the former part of the charge, was legal; or, 
admitting for a moment that it was a legal delegation, it had 
not been proved that the delegation had been made for any 
ſuch uſe and purpoſe, as the Defendant made of it by arreſt- 
ing _ Sing, and treating him with all the indignity and 
rigour that he had compelled him to endure. The N 
and Learned Lord had tated various precedents of delegation 
of the powers of the Chief in office in India, and his Council 
to that Chief, but he utterly denied that there was the ſmalleſt 


. analogy in any one of thoſe { =appary; to the caſe in queſtion. _ 


In the caſes cited by the Noble Lord of the'delegation of the 


powers of the Britiſh Government in India to the Chief in 
f [E] _ office, 


* 


is mind. It had 


oble 
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124 ab, — every, one of them delegations of power for 
d 5 xpreſs | 14750 0 enablin the Chief to perform a ſingl 
25 ed, 7258 5 nt act, v a view to the attainment * 


ſome one great and ſpecific ob ject. Taking it fo nted, 
therefore, He the 55 ation o* the powers to M j b. Haſtio 
was legally made, let their Lordſhips look to A 2 

4 the Board, entered on the conſultations, to ſee for what ex- 
preſs Purpoſe it had been made. The minute ſtated, that the 
| Governor General was inveſted with * full power and au- 
thori N to form ſuch arrangements with the Raja of Benaxes, 

e better government and management of his Zemindary, 
— to perform ſuch acts for the improvement of 1 

Wfich the Company poſſelles in it, as he ſhall think fit fe ol 


confonant to By” W engagements ſubſiſting between, 15 


"Company and 
| .- Lordſhip r kr wot pointedly upon the term. of ex- 
preſſion, and on is reaſonable cif *. 1 * rom the 
whole * the minute. W word. arrangements, h. . one's 
A ied Ki the Governor Was to arrange ſu 
as fie th Suld think 1 8 gnant to the A, — OW. * 
Bring bo been the mpany "and the Raja, in at a Ras 
| Way, 2 not to deal with him in the bart and hoſt 
| | 180 which Mr. 44 had taken u bite ta to . 
; | ſcufſeq* this very fully, the al 5 with r regard 
E to 5 er facts alleged pd crime and miſdemeanors, what 
ever inconliſte * in the Commo ving 
| pier 2s . i Sh be BEN the 1 * 10 755 
1 from Rai the af acts 1 55 g Was not now to aß 
n atcyfation ſtated! 1 85 e was preferred by a body 
E corn © i pep ber it z and it was is duty, as a judge, ta con- 


ge wa projel. ox not, and to conſider 
as at, ach Milf © Garg ug! bt th at Mr ings w. actuated by 
| nictives of. Res u in Write 5 er that e did write to 


— . — — 


7775 


| Cheyt Sing, and alſo in putting hi n arte 
| — — 4 e to the Fins 15 ae a 
| | 2 1 chat, wh he . 985 2 05 had bin 
7 Company for his Kh ne of forty or fifty, 


25 5 110 he co nceiyed 
nce, "He entered eo 1 


Ant, 48.19 he bog Lf. 
i the ara, ang aid ll events. Mr, Hainz; 


n E em A 5 1 9255 to 70 the, perlo 
jap fo he 


1 pyniſhment fo 


Ohey e purpoſe on. ting from ne a 5 0 
fort MHA 155 c; "and again, declare that, 1 in, his jon, 
MF, Haltings bad beep induced to | de das tion, 


an 


— « 1 on 
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* 
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Lird Bure roſe and ſaid, that, aſter having ſo fully ex- 
* to their Lordſhips that the paſſage quoted by the 
Noble Lord was neither written by Mt F Haſtings, nor even 
Teen by him, until he heard it - read in the Houſe of Com- 
mons, he did not expect ſtreſs would be laid upon 
it. He wiſhed, however, as 75 Noble Lord did,, profeſs to 

uote it, he would 5 it as it really ſtood, The paſſage 
did not run as the Noble Lord had ſtated, but in the follow- 
ing words:“ 80 Jong as I conceived Cheyt Sing's miſcon- 
duct and contumacy to have #42 rather than the Company for 
its object, or at 2 to be merely the effeck of pernicious ad- 
vice, or miſguided folly, Sittour auy formal deſig ign of openly 
reſiſting our authority, or difcldiming our ſovereignty, I look- 
ed upon a confidera je file as ſufficient both for his imme- 
diate puniſtiment, and for binding him to future good beha- 
viour.” Lord Thurlow ſaid, he was ſure that the, 1 


Lord would have t canddur and the juſtice to ſay, this 
— 3 very different indeed from his Lordifn te- 
ent of it. 


ord Caernur von admitted, that there was 4 8 
ich, in the TY of ſpeaking, he had certainly omitted 


to Rats: | 
The Ewl 4 ad laid, he wiſhed that the preſent 


Noth my en 1 into two ſubjects of diſcuſh ſon, . to 
oid the dilemma of determining on ts guilt g or innocen e. 
vantages, which. 5 


— erfon wh# had N Nad 45 
bil: had appro to itle hile the roſecuted 
2 for che a 5 5 9 2 
n 


procuring: ' thoſe advantages for 
almoſt every point, 15 5 5 po com 7 wit dhe 
Noble and Learned Lord who, with ſo m & ity, and ſo 
much to his own' honour, Rad fie tha s ated the preſent 
— cn Ou 2 fingle point Jabs, choveh 
it was' bilt a "Folie; yet, ſtan as. he 755 85 
27 7 ann be would add, th him, bee t og cb 
= he deemed it kis duty to ſtate 185 feelings to 52 
Port aud in as oy word ee the ] a of 
the Hour, ab be poſſib fuld. e fyl ly, nia Wi 
— and Learned 251 in opinion t t the right 0 725 | 
itiſſi 1 to de hd military ff Cheyt Sing. 
in War, wa 1 41 beyond a p Subin RE 3 Sh 10 Indeed, 
he Was batt 1 — as tho e who mar 
naged the e e eo ld have en Fake = 2 Gaube t upon 
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og ; and there was not any thing like a ſuſpicion that could 
ariſe, he conceived, in the mind of any man, that in making 
and enforcing theſe demands, Mr. Haſtings was aCtuated by 
malicious motives. _ Equally convinced was he that the con- 
duct of Cheyt Sing was highly contumacinous and refractory, 
and that it deſerved puniſhment, - * God forbid P”” ſaid his 
Lordſhip, “ that I ſhould lay the ſlighteſt ſtreſs upon any ex- 
preſſions in a defence, which, it is fully proved, Mr, Haſtings 
never wrate, and the objeCtionable parts of which he never 
faw ; however imprudent I may conceive Mr. Haſtings to 
have been in preſenting ſuch a defence at the bar of the Houſe - 
of Commons. As to the arreſt of Cheyt Sing, as a judge, I can 
ſee nothing criminal in the act; though, as a ſtateſman, I think 
it was raſh, preoipitate, and unwiſe, under all the circumftances 
of the cafe. Coupling the arreſt with the purpoſe intended by 
it, namely, taking from him forty or fifty lacks of rupees, I 
much doubt whether the fine was not ſo heavy as to be deem- 
ed exceſſive, But when I conſider that Mr. Haſtings acted, 
as in my conſcience I believe he did, from the pureſt motives _ 
hen, after the moſt careful and attentive examination of 
the evidence, I can find nothing that induce me to believe he ; 
was actuated by a corrupt or a malicious motive—when [I ' 
conſider the alarming . ſtate of India at that momentous pe- | 
* riod, ſurrounded as Mr. Haſtings was by enemies, and in 
hourly expectation of the arrival of a powerful armament 
from France—when I reflect that, under Providence, he was 
the happy inſtrument of preſerving that valuable empire to 
Great Britain, and that every tare he took had no other 
object than the preſervation of the empire; I cannot bring 
myſelf to think that the mere, miſtake in the amount of the 
- fine, which ought to have been levied upon Cheyt Sing, is 
an act of criminality ; and the more eſpecially, as Mr. Had. 
| ings did not convert the money to his own uſe, but applied it 
| to the preſſing exigencies of the ſervice of the Britiſh Govern- 
ww ment in India.“ An additional reaſon for his wiſhing that 
| the arreſt had been ſeparated from the conſideration of all 
that paſſed after the rebellion of the Raja, his Lordſhip ſaid, 
was becauſe Mr. Haſtings was clearly juſtified in the whole 
of his es ape conduct by every principle of policy and 
prudence. In order to determine how far Mr. Haſtings was 
warranted in dealing with Cheyt Sing, as he conceived Sujah 
Dowlah would have dealt with him under the ſame circum- 
nces, or as any other abſolute Prince would have dealt with 


= | 2 dependent, as in the caſe of the failure of obedience due | | 
| from 2 yaſſal to his liege Lord in feudal times ; it Arr. 
wb * * TRE 
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ceſlary, in the one inſtance, to examine and to aſcertain what 
the principles of the feudal ſyſtem were; and in the other, 
what were the known principles of the ſyſtem of government 


1 under the abſolute Princes of India, before their 


Lordſhip added much other argument in ſupport of the charge, 
in reply to what had fallen from Lord Thurlow and the 


= 


ordſhips took upon them to decide, whether the puniſhment 
inflicted on Cheyt Sing was warranted by_his diſobedience 
and contumacy. | 

The hiſtory of India, his Lordſhip ſaid, as far as he had 


made himſelf maſter of it, afforded abundant proof that fine 
and confinement were the uſual modes of puniſhment adopted 


by the abſolute Princes of that part of Aſa, when their de- 
pendents had been guilty of diſobedience and contumacy. 
The Earl ſaid, to his ſurpriſe, it had been much inſiſted on 
in Weſtminſter Hall, chat Cheyt Sing was an independent 
ſovereign Prince, or Lord ; whereas it was clear beyond all 

ueſtion, that he was to all intents and ponent a dependent, 
fr on Sujah Nowlah, and afterwards on the Britiſh Govern- 
ment in India, and conſequently reſponſible to Mr. Haſtings, 
in his character of Governor General, for the whole of his 
conduct. On theſe conſiderations, therefore, and thoſe I 


haye before ſtated,” ſaid his Lordſhip, © I ſhall certainly concur 


with the Noble and Learned Lord in voting, that the Com- 


mons have not made good this part of the firſt article.“ 


The Lord Chancellor ſaid he would not go over the facts that 
conſtituted the charge again, having ſo fully done that laſt 
week; he would only make a few obſervations relative to the 
feelings, which, | aling as a judge, impreſſed his mind on the 
ogeaſion. He ſaid it was a known principle of Engliſh law, 
that every offender under the Britiſh Government ought to 
have his puniſhment meaſured ad modum delicti, and that the 
idea that a Britiſh Governor, amenable to the ſovereignty of 


Great Britain, was juſtified in acting as an abſolute and deſpotic 


ſovereign Prince, was not to be tolerated. Mr, Haſtings had 


no authority to act as a deſpotic ſovereign, and. it was evident 
from his own words, that he did not proceed to puniſh Cheyt 


Sing ad modum delicti, but ſub modo Sujah Dowlah. He would 


not allow the inſtance oſ the obedience of a vaſſal to his liege 


Lord in feudal times to be quite parallel and ſtrictly in point, 


and he conceived that if the motives of Mr, * to 
govern their Lordſhips, they were to look to Mr. * 
own avowal of the nature of his motives and principles. is 


. 7 1 . - -* . * 
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The Marguis of Limſdown began a very ſtrong ſpeech, with 
declaring that 2 praiſe was due to che Lande, for the 
calm, delibegate, and grave manner in which they had takefi up 
the bufinefs, and proceeded to go through the charges Sue 
conduQ, in his mind, did the Houſe the higheſt honour. He 
ridiculed the pretenſions to rank, reſpect, and royalty ſet up 
for Cheyt Sing : Having heard ſo much of his iniportance, he 


lud been at ſome trouble to aſcertain who that great man was, 


and in conſequence of his reſearches; he was enabled to declare, 
that Cheyt Sing had no line of anceſtry to be proud of, no 
Honourable lineage to bouſt; His grandfather was an adveriturer 
of fome parts, who made his way by dint of ability and intrigue, 
as moſt adventurers'to, and by thoſe means he got poſſeſſion 
of Benares, and ouſted the former holder of the diſtricts and 
revenues belonging to it; his ſon, Bulwant Sing, who ſucceed- 
ed him, had not equat parts (for it does not alwys happen that 
a ſon inherits his ſather's ſenſe and talents), was andther in- 
triguerʒ and his grandſon, Cheyt ging, a third intriguet. Each 
threw off the rightful ſovereign; and the faſt would have in- 
trigued' for that „probably with the Faft India Com- 
ny, and to the ſame effect, if Mr. Haſtings had not prudent. 
Iy chceked: his Ambien. When he Heard tlic abufe that had 
been thrown” on Mr. Haftirigsy and fa hirtt; like Sir Walter 
Raleigh, compared to a ſpider of Hell, he was not only antious 
to know' the extent of his conduct, under off the eircum- 
— — — that ate 2 Generaf of Ro. 
and ny what the and powers were under 
which — Wiek this larter hr he had inquired for 
Mr. Haſtings's commiſfiony and was aſfoniſhed when he found 
ĩt to be- fo extremely ſhort and compreftenfive; Sceing that, 
he aftedi for His infttudtioris;- for every one of their Lofd- 
ſhips who had bern im office; well knew that when a new 
Govemon was. fent our te any of his Maſeſty's A == 172 
lonies, or Bvitiſh i dupendeneies abroad; if was nbt oy ufüaf 
| rg RAS deſcribing his powers, But to 
accu ρhhcðit a. ſet of inſtrucxions, order to provide, 
ar muck ac poſfible, fbr the objects in contempfation of ufs 
 Majelty'smriniſters at the time. Was that the cg. with' Mr, 
Haſtings?: Nbrfting ie it: He held his cothiritiffion” in His 
ban tet Marquis fad; and he woulcf re it to- ther Lord. 
i mb fort The pirpott” of it wits, chat the 
Directors of the” Euft Idi Company appbimed Warren 
Hoſtingss Ef GoveHner General of aft their pe ſfeſſibns im 
India, and inveſted him with the whole government civil aud 
military. With reſpect to inſtructions, Mr. Haſtings did not 


= 
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carry out a ſingle ling. His commiſſion was his ſole anthoriĩty; 
and. would any man, after hearing what he had guſt Rated, 


venture to aſſert, that M. Haſtings, as GovernowGegeral of 


India, was not to be conſidered as an abſalute Sovexeigu 


Prince in India? He was ſo to all inteuts and purpaſos, and 
it would have been abſurd to have expected any goad to re- 
ſult from his government, if he were viewed. in any other 


he Marquis inſtanced the ſervices of Lord Cornwallis, 
and ſaid, great and important as thoſe ſervices were, the 
Noble Lord could not have atchieved them, if he had neg 
been allowed to exert abſolute power. He was aware that 
he poſſeſſed, and he had exerciſed it in various inſtances-much 


to his own, honour, and the advantage of the Company, and 


the Britiſh intereſts in India, On the other hand, be | 
it Mr, Haſtings perhaps would not ha pleaied to hear, t 

g did not ſtand entitled to have his conduct tried by the prin- 
ciples of Engliſh juſtice. It it had been practicable, he ought 
to have Mahomedan judges and a Mahomedan, jury. It was 
not poſſible that Britiſh judges and Britiſh jurors could be. 
competent to decide on conduct ariſing out of circumſtances 
ſo new to Britiſh ears ſq irreconcilaable to Britiſh, cuſtoms 
the genius. of. the Government being free and liberal, all 
practices under it were neceſſarily governed by the a he — 
eiples of freedom and liberality, Not ſo the conduct of ave: 
bitrary Sovereigns; the minds of their ſubjects being familiar 
with the fight of unlimited power in daily — rayonnre 
plained not of injuſtice, and ſuffered; without a murmur, when 
they were conſcious, they, only. ſuffered, one day, what mighe 
be the lot of their, ngighbaurs. the, next. From this view of 
deſpotiſm, and the conduct of deſpotic Princes, the Marquis: 
ſaid, he conſidered it as downright nonſenſe to talk of ap- 
plying the precepts, of the Chriſtian, religion, and the prin». 
ciples of. Engliſh, government, to ſubjecte accuſtomed to lia 
under Mahomedan laws, Mahomedan cuſtoms, and the ſyſtem» 


| of, opprethon. practiſed. under the government of abſolute 


Princes, | | 

The great, and indeed only queſtions in the caſe; of Mr. 
Haſtings. ought, to,. be theſe. Had he governed India. to the: 
ſatisſaction of the people? and had he improved the intereſ- 


_ which his, natiye country had in thoſe. diſkant poffefſions ? 


Theſe would; have been, the only queſtions- which the lata 
dung of, Pruſha, the greateſt and wiſeſt man of - the- age, 
would haye alked Mr. Haſtings, if be had poſſvſſed ſo rich a. 
daminign;apd. ſo metitorious a ſervants That able * 
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and profound politician would have dealt with a perſon hold- 
ing and exerciſing a diſtant governtnent of great importance 
and authority in this way. He would have looked to the 
| reſult of his Governor's conduct. He would have 
aid, 4 ſent you to rule over an extenſive territory, copled 
with . of ſubjects. I entruſted you with five * 
millions of revenue for the ſupport of your government, an 
I gave you unlimited powers. Have you abuſed thoſe pow- 
ers? have you embezzled the revenues entruſted to your ma- 
nagement? have you injured the ſubjects put under your 
tection? or have you diminiſhed the extent of my terri- 
tories ??” Had ſuch queſtions been put to Mr. Haſtings, what 
would have been the anſwer? R | 9 
The anſwer their Lordſhips well knew, becauſe it was the 
language of truth: “ I came to the government, when its 
reſources ſcarcely exceeded three millions a year When I 
left it, they were inereaſed to five millions five hundred thou- 
ſand pounds a year. I enlarged your dominions, and I left 
the people happy and contented, and pleaſed with my con- 
du.” The King of Pruffia, ſatisfied with fuch an anſwer, 
Would have inquired no further. He would not have de- 
ſcended to inquire into the minutiz of his government, to 
be laboriouſly employed in tracing out 'every peccadillo and 
miſtake ariſing from error of judgment; he would not have 
been trying his Governor for years together after his return- 
bome, in order t6 diſcover ſome pitiful drawback from ſervices 
the moſt meritorious and uſeful to his country. He would 
have acknowledged that Mr. Haſtings had made a beneficial 
uſe of the abſolute power lodged in his hands. The Marquis 
truſted, that no perſon would conſtrue what he had faid, as 
intending to caſt a reflection on the Houſe of Commons, for 
—— the accuſation. Their motives were perfectly pure 
he was convinced. He concluded by declaring, that he 
ſhould not finally vote, yet he had examined the charge 
with the cloſeſt attention; he was ſatisfied, that inſtead of 
maliciouſly perfecuting and eagerly oppreſſing Cheyt Sing, Mr. 
Haſtings had manifeſted patience and forbearance even to- 
| blameable degree, and was convinced in his conſcience , 
that Mr. Haſtings ought to be acquitted of every part of the 


charge. | „ | My 

The-Biſhop of Rocheſter ſaid, that when he conſidered the 
accuſation prefetred/againſt Mr. Haſtings, which was of the 

moſt grave and important nature, he could not, conſiſtently 

with what he thought due to the character in which he fat in 

the Houſe, content himſelf 'by giving a filent vote, the _ 
6 | | £2 05 
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ſo, as, after the fulleſt examination of it, he ſhould vote for 
the entire acquittal of Mr. Haſtings. His Lordſhip ſaid, he 
could not agree with the Noble Marquis that it was of any 
conſequence to the merits of the cauſe, whether Cheyt Sing 
could boaſt of a long line of ariceſtry or not. Be he of ever 
ſo obſcure origin, he was entitled to juſtice as an individual, 
as much as any other man ſtanding in the ſame relation to 
the Britiſh Government in India. Neither could he concur 
with the Noble Marquis's idea, that Mr. Haſtings ought; to be 
tried by Mahomedan judges and a Mahomedan jury. A 
Britiſh ſubje& was entitled by Britiſh laws, to be tried by a 
Britiſh jury and Britiſh judges, acting upon the principles of 
juſtice, recognized and eſtabliſhed under the Britiſh' conſti- 
tution, - Mr. Haſtings had been tried by the higbeſt Court 
in the kingdom, and he had no doubt but the Court would 
continue to proceed with that temper, impartiality, and fair- 
\Meſs, which had on all occaſions ſo eminently diſtinguiſhed 


+ its character. | | 
The Biſhop proceeded to a very minute and accurate ex- 
amination of * facts alleged in the charge as crimes, He 
began this head of his ſpeech with obſerving upon the tenure 
under which Cheyt Sing held his Zemindary, and the duties 
that were impoſed upon him. He proved, by a reference to 
the evidence, that he had violated all the conditions of his 
- tenure, and ſaid it was clearly made out, that he had. in- 
variably ſhewn himſelf a diſloyal and diſaffected ſubject 
that he had actually forfeited his Zemindary, and that, in 
point of fact, if Mr, Haſtings were cenſurable at all, it was 
or a fooliſh partiality to Cheyt Sing, which led him to pay 
too little attention to the complaints, which for a ſeries of 
years had been made to him againſt Cheyt Sing. It was not 
| pollible, he ſaid, to impute a criminal intention to Mr. Haſt- 
ings; and thinking, as his Lordſhip ſaid, he did, that the 
Zemindary was forfeited, it was impoſſible for him to con- 
demn that Gentleman for intending to impoſe a: heavy fine 
upon him for his manifold delinquencies. The Biſhop de- 
clared, that he never would impute criminal intentions to any 
— but where the fact, as in the caſe of murder, was malum 
per ſe. | + 40's 
His Lordſhip concluded by declaring that he ſhould vote 
againſt the motion. In. 6 1 1 
The queſton was then put, and the Nor- Contents were de- 
clared to have it. | N 
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The Houſe being refolved into a Committee, LordWalling- 
Lord Thurkw roſe to open the next article of the allegation 
in the Benares article, which was, that after the expulſion of 
- Cheyt Sing, Mr. Haſtings. cauſed the caſtle of Bidjygur, the 
refidence of Pauna, to be beheged, though ſhe and the wo- 
men had had no concern in the ſuppoſed rebellion ;z that he 
never inquired whether the . treafures contained in Bidjygur 
were the property of the women or _ Sing; that he ſti- 
mulated the army to rapine and outrage, by the wicked orders 
he iſſued, and that the women were ultimately plundered in 
conſequence of thoſe oxders. | | 
His Lordſhip ſaid, he would not ſtop to notice the ſtrange 
mode in whick the article was worded; the blunder of call- 
ing the ſtrongeſt fortreſs in Indoſtan after Gualior, a caſtle z 
the aſſertion that it was the reſidence of Pauna and her at- 
tendants : Their Lordſhips all knew that it was, in fact, the 
ſrong hold of Cheyt Sing, and the place where he kept all 
his treafures. They knew that until that fortreſs was cap- 
tured, the war could not be ſaid to be at an end. It was in 
evidence that Cheyt Sing retired with his women from Pa- 
tecta to Bidjygur, and unwilling to ſtand a ſiege himſelf, had 
itted-the fortreſs, carrying with him as much of his trea- 
* as he could convey away, and leaving only what he 
could not carry off, with a garrifon of ſeven hundred men in 
the fort, and his mother, and many of the women of his 
family. It was in evidence alſo, that as ſoon as Mr. Haſtings 
rd of his flight, and that he had left his women in he 
; he carneftly; recommended to Major Popham to treat 
Fauna, the mother of Cheyt Sing, with the utmoſt tender- 
nels and attention, to whic Mr. Haſtings obſerves, ſhe was 
entitled by her ſex, her rank, and the ftation the had filled, 
and ſtill more by her misfortunes. e | 
The queſtion for their Lordſhips conſideration would be, 
whether any circumſtance in the ſubſequent letters of Mr. 
_ Haſtings recommended, or authoriſed, or ordered a different 


mode of proceeding to this lady. The evidenee he would en- 


deavour-to Rate with the utmoſt correctness. Afﬀter the Nege 
of Bidgygur had continued for almoſt a month, the evidence 
begins by a private letter from Mr. Haſtings to Major Popham, 
which is an anſwer to one from the Major to him, which does 
not appear. By the anſwer it is clear, however, that the Ran- 
nee had made a propoſal to retire from the fort on the condi- 
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tions which Mr. Haſtings thought unreaſonable ; and that, by 
the mode propoſed; the might contrive to defraud the captors 
of a conſiderable part of the booty or reward to which he 
thought they were ſo well entitled. Mr. Haſtings ſays he can 
make no objeCtion ; that Major Popham muſt be the belt judge, 
and that he will certainly ratify any thing Major Popham Has 
engaged for; but he poſitively declares that he never will allow 
her to hold any land or any authority in the Zemindary, with- 
out being ſubje&t to the authority of the Zemindar. This 
letter is dated the 22d of October 1781. 5 

In a ſecond letter, dated the 3d of November, Mr. Haſtings 
expreſſes his readineſs to comply with all the conditions on 
which Pauna had agreed to ſurrender the fort; that, is; ſhe 
had preferred certain conditions herſelf, to which Mr. Haſtings 
fully conſents ; but adds, that if, after he his conſented to her 
own propofals, ſhe does not give up the fort in twenty- 
four hours, he ſhall confider her refuſal as a wanton affront 
that he will then grant her no conditions, but leave her expoſed 
to thoſe dangers which ſhe chuſes to riſque, rather than truſt 
to the generoſity and clemency of the Engliſh Government. 
If ſhe complies, ſays Mr. Haſtings to Major Popham, it will 
be your part to ſecure the fort and the property it contains for 
the benefit of yourſelf and detachment. | : 

Lord Thurlow ſaid that he believed there was not one ſyl- 
lable in theſe letters, which was intended to produce; or which 
could poſſibly produce, the effect ſtated in the article. 

It was impoſſible that theſe private letters to Major Popham 
could have ſtimulated the army to rapine or outrage, for the 
contents of them never were communicated to the army: 
Thefarit contained an opinion, that the officers and ſoldiers 
compofing the beſieging army were entitled to the treaſures 
which were in Bidjygur; the latter repeated tlie fame opinion. 

It was alſo impothble, that when the fort was ſurrendered, 
Pauna, her relations, and dependents, ſhould have been, plun- 
dered in conſequence of the ſpirit of rapacity excited by the 
orders of Mr. Haſtings, becauſe it was proved in evidence; by 
Major Popham, that the accident happened owihg to an out- 

not having been withdrawn agreeably to his orders. Mr. 
Haſtings is next accuſed of endeavouring; by various artifices arid 
devices, to retract his own declaration and permiſſion to the ar- 
my to ſhare the plunder; and to recover the ſpoil which they Haid 
divided; —Failing in that, he attempted to obtain it as 2 loany bf 
which being alſo diſappointed; he was altogether fruſtrated as 
to the attainment of the object of his journey to Bendres, 
Lord Fhurlow ſaid, he was utterly at a loſs how to treat 
this part of the charge a but as there certai 
: _ | 2 ap 
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appeared to be ſomething exceedingly ſhabby and unbe- 
coming a great character in ſuch a mode of proceeding, 
he thought it but right to lay the avhole evidence before their 
Lordſhips, for their conſideration, 
« Bidjygur ſurrendered on the 1oth, after a breach was made, 
which the ſpringing of a mine would very ſoon have rendered 
practicable. Immediate notice was ſent to Mr. Haſtings of 
the "ſurrender. It does not appear that any letter was writ» _ 
ten to Mr. Haſtings on the x1th z on the 12th there was a let» 4 
ter from Major Popham to Mr. Haſtings, but without any 
mention of the diviſion of the plunder. Captain Calcraft, 
an aid - de-camp of Major Popham, was deputed to. Mr, 
Haſtings, and confeſſed to him that the diviſion of the plunder 
had been made. That gentleman told their Lordſhips what 
paſſed between him and Mr. Haſtings; the diſpleaſure expreſſ- 
ed by Mr. Haſtings, at the diviſion having been made ſo ſud- 
denly, and without authority; his poſitive denial that the let- 
ters to Major Popham were meant to be or could be conſtrued 
as an order: But it does not appear that Mr. Haſtings ever en- 
tertained the notion of retracting his opinion, which uniformly 
was, that the officers had a right to the booty, and that be would 
exert himſelf to obtain it for them legally and ſecurely. My | 
Lords, ſaid Lord Thurlow, the officers themſelves do not | 
ote the two letters in queſtion as orders; after they came to the 
knowledge of them. They ſay, that the opinion of Mr. Haſt- 
ings, ſo fully correſponding with their own, induced them to 
make an immediate diviſion. Mr. Haſtings in his anſwer 
explains himſelf moſt clearly: He ſays that even if the amount 
had been uncommonly great, he ſhould have hoped the Com- 
"pany might have had the immediate benefit of it, in their preſſ- 
ing ee the property being ſecured by bonds to tbe cap- j 
tors z if a moderate ſum, he would himſelf have authoriſed 
the diſtribution ; and had he in any event thought it right 
to apply to the Board, he would himſelf have adviſed os 
gift. Mr. Haſtings adds, that if Major Popham conceived his 
Private letters to contain the ſanction which he attributes to 1 
them, he is ſorry that he did not avail himſelf of his entire | 
knowledge of Mr. Haſtings's private ſentiments. He deſires 
Major Popham to ſend him copies of all thoſe letters, and ; 
particularly one of the 10th of November, written by Major 
almer, his ſecretary, which comprizes his opinions and wiſhes 
in the fulleſt and moſt poſitive terms, Though Major (now - | 
Colonel) Popham was croſs-cxamined at contederble length 
by the Managers, yet it is very ſingular that they never did aſk [ 
*Him any que ions relative to this very particular letter of Mr. \ 
"Haſtings. The Managers had the power, if they chaſe to uſe 
Bes 4 17 | it, 
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it, of removing every doubt from the ſubject: As the evidence 
| ſtood, it was moſt clear, that at every period Mr. Haſtings con- 
tended for the right of the army to the Bidjygur prize-money; 
but denied that they were authoriſed by him to ſeize their 
right, without firſt applying to him; and it is equally clear that 
the officers do not ſtate the letters which are called orders in 
the charge, higher than gpinions, which entirely coincided with 
their own. 2 

From this review of the evidence, and the reflections 
which appeared to him to ariſe from it, their Lordſhips 
would determine whether Mr, — had acted that ſhabby 
part which the Managers imputed to him. He thought it no 
more than juſtice to a man who filled ſo elevated a rank in life, 
to ſtate the facts fairly, though in truth what the Managers had 
charged did not amount to a crime, It was next alleged 
againſt-Mr, Haſtings, that he acted againſt his own declared 
and recorded opinions, which were, that the very idea of prize- 
money was deſtruction to the army, and ought to be avoided 
like poiſon, Their Lordſhips would find this alſo a charge yot 
amounting to a crime; but it would be fair to ſtate to them 
what appeared in the evidence, and what carried conviction to 
his mind, that the cafe, in which Mr. Haſtings, uſed the ex- 
preſſion alluded to, was ſo exceedingly different from that 
of Bidjygur, as to make it impoſſible to charge him with 
inconſiſtency. 5 | i 
It was an hiſtorical fact, that when Coſſim Ally Cawn was 
driven out of Bengal by the Britiſh army in 1763, they were 
acting as auxiliaries to Meer Jafher, who was exceedingly li- 
beral in his promiſes to the Britiſh troops, aſſuring them, and 
uſing, moſt unfortunately, a figurative expreſſion, after the 
manner of the Orientaliſts, that when they had totally defeated 
and expelled Coſſim, he would fill the cartoueh-box of every 
Sepoy with rupees. This promiſe never was performed ; and 
e army was, in conſequence of the non-performance, in a 
moſt dangerous ſtate of mutiny for ſeven months, until, by 
very ſpirited exertions, the evil was quelled, _ , | 
In te year 1774, the Britiſh army was acting as auxiliaties 
to Sujah Dowlah, in the Rohilla war. The Rohillas were 
defeated in a general action on the 23d of April; the battle 
was entirely gained by the Engliſh, who marched in purſuit 
through the enemy's camp, which was plundered by a body of 
Sujah Dowlah's horſe that had not been in the engagement. 
This naturally occaſioned ſome ill-humour in the army, and in 
the progreſs of the campaign ſome of the officers claimed 
@ right to take what ſhould be found in Peelabeet, an open 
N | defences 
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defenceleſs town. On an application on the ſubject from the 
Commander in Chief to Mr. Haſtings, that gentleman gives 
the orders which are quoted in evidence by the Managers, as 
contradifting, which they certainly do not in the ſmalleſt de- 


bſtance is, that the Britiſh army was acting as a ftipendiary 
army, in a'ſervice by which the ſtate of Bengal was to receive 
conſiderable benefit ; that under no circumſtances could they 
be entitled to plunder, _ in a fortreſs or camp taken by 
ſtorm; that Bujah Dowlah's reaſoning was unanſwerable. 

How could he e his engagements with the Company, 
if every thing in the 
the Britiſh army? 

At Bidjygur tho cafe was totally different; the — 
was the principal, not the auxiliary force; and conſequently t 
ſame reaſoning would not apply in the ſmalleſt degree. Lord 
"Thurlow profeſſed that he did not ſee ſo much irregularity in 
the mode of proceeding adopted by the officers. The place 
 Seſelf muſt have fallen in a very few days; arid, to avoid the 

dreadful evriſequences of a ſtorm, Pauna was induced to ſur- 


render the fort; on condition of receiving 15 per cent. on 


the amount of the treaſures in the fort; and Colonel Popham 
reatlily granted her thoſe conditions. If, under fuch cireum- 
ſtances, the fortreſs was not to be deemed, with teſpect to plun- 


der, a fortreſs taken by ſtorm, and if it ſhould be a preva- 


lent idea, that 2 — plunder; but the actual cap- 
ture of a fortteſs by 3 he was much afraid that no fortreſs 
in future would be permitted to ſurrender. On all grounds, 
Lord Thurlow ſaid, it was moſt apparent, that Mr. Haſti 
was ene Brea officers in the queſtion of their right to t 
property found in Bidjygur according to uſage ; and the only 
Point in diſpute was, whether they were juſtified in exercifing 
chat right themſcives, under the two paſſages in the private let- 
ters from Mr.. Haſtings to Colonel Popham. 
As to all the remaining parts of this charge, he imagined 
their Lordſhips would all be of opinion that they had not been 


made good. It muſt have been owing to cateleſſneſs that Mr. 


Haſtings was ctiminally charged for railing the public revenue 
from two hundred and thirty to four hundred thouſand pounds 
u year. He had already ſaid, that that additional revenue had 
been regularly paid from the time it was ſettled by Mr. Haſt- 
36gs to tlie preſent day, The temiaining allegations were 
equally unimportant in his mind; but he would fit down with- 
out moving or % ; eqarm until he heard the ſentiments of other 

Noble Lords; for he was feriouſly anxious to go into — 

* | i % 


W 


wow the ſentiments that Mr. Haſtings held in 1981. The 
u 


ohilla country became the property of 
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diſcuſſion of every point on which there could be the flighteſt 
difference of opinion amongſt their Lordſhips. | 

The Lord Chancellor ſaid, he had no objection to the taking 
the whole of the refidue of the charge on one queſtion, be- 
cauſe undoubtedly the plunder of the ſoldiery on the taking of 
the fort of Bidjygur was the main fact alleged in the reſidue 
of the charge ; but he could not help differing materially with 
the Noble and Learned Lord, as to his reaſoning upon that fact, 
and all the circumftances of the caſe. He would put wholly 
out of the queſtion all conſideration of the ſex of the Rannee, 


| becauſe, though arguments might be drawn from it, calculated 


to add to the colouring, and heighten and aggravate the extent 
of the charge, they were rather to be regarded as an appeal to 
the paſſions of their Eordſhips than to their judgment. With 
regard to the law of plunder, it was in itſelf an indefinite 
term; he conceived that nothing could properly be deemed 
plunder, that had not undergone a legal adjudication. Nobody 
would contend that an army might pread itſelf over a country 
and ſeize upon every fpecies of property it met with, becauſe 
that would not only prove a total want of diſcipline, but tend 
evidently to the ruin of the army itſelf. A ſoldier ſo poſſeſſ- 
ing himſelf of the property of another, would not only in the eye 


of the hw be individually reſponſible to the owner, but would 


be guilty of a criminal act. That, however, did not imme- 
diately apply to the conduct of Mr. Haſtings, in reſpect to the 


charge under the conſideration of the Committee, upon which, 


eaking as a judge, he could not avoid ſaying, he was impreſſed 
with a very different opinion from that ſtated by the Noble and. 
Learned Lord.—He thought the conduct of Mr. Haſtin 
throughout the tranſaCtion, highly unjuſtifiable; and he reſted 
that ſentiment on the proof afforded by the two letters, that of 
the 22d of October, and that of November the 3d, from which 


the Noble and Learned Lord had drawn concluſions ſo extreme- 


ly favourable to Mr. Haſtings. His Lordſhip read the eſſential 


rt of the letter of October 22, 1781, as follows: * I am this 
inſtant favoured with yours of yeſterday. Mine of the ſame 
date has before this time acquainted you with my reſolutions, 
and ſentiments reſpecting the Rannee (the mother of the Ra- 
ja Cheyt Sing). think every demand ſhe has made to you, ' 
except that of ſafety and reſpect for her perſon, is unteaſona- 
ble. If the reports brought to me are true, your rejecting hex 
offers, or any negotiations with her, would ſoon obtain you 
poſſeſſion of the fort upon your own terms. I apprehend that 
ſhe wilt contrive to defraud the captors of a conſiderable part 
of the booty, by being fuFered to depart without examination: 
Hut this ts your confideration, and not mine, I ſhould be very _ 
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that your officers and ſoldiers loſt any part of the reward. to 
which they are ſo well entitled but I-cannot make any objec- 
tions, as you mult be the beſt judge of the expediency of the 
omiſed indulgence to the Rannee. What you have engaged 
r I will certainly ratify,” &c. His Lordſhip proceeded to 
comment, with great pointedneſs, on the language and terms 
of this letter, and reprehended every one of the ſtrong paſſages, 
eſpecially that in which Mr. Haſtings, after expreſſing his ap- 
prehenſions of the Rannee's contriving “to defraud the cap- 
tors of a conſiderable part of the booty, by being ſuffered to 
retire without examination,” ſays—*< but this is your conſidera- 
tion, and not mine,” So far from this being proper language and 
advice for Mr. Haſtings to hold, he contended, that it was a 
groſs neglect and omiſſion of his duty; and, coupled with the 
next ſentence— I ſhould be ſorry that your officers and ſol- 
diers ſhould loſe any part of the reward to which they are ſo 
well entitled,” amounted not merely to, a licence, but held out 
an encouragement to plunder, Having emphatically preſſed 
his remarks on theſe parts of the letter of October, his Lord- 
ſhip adverted to that of November, and obſerved upon it with 
equal ſeverity of conſtruction. The letter of November 3, 
1781, was as follows: I am willing to grant her now the ſame 
conditions to which I at firſt conſented ; provided that ſhe de- 
livers into your poſſeſſion, within twenty-four haurs from the 
time of receiving your meſſage, the fort of Bidjygur, with the 
treaſure and effects lodged therein by Cheyt Sing, or any of 
his adherents, with the reſerve only, as above mentioned, of 
ſuch articles as you ſhall think neceſſary to her ſex and condi- 
tion; or as you thall bediſpoled of yourfelf to indulge her with. 
If ſhe complies, as I expect ſhe will, it will be your part to ſe- 
cure the fort, and the property it contains, for the 0 of your- 
felf and detachment. I have only further to requeſt; that you 
will grant an eſcort, if Pauna ſhould require it, to conduct her 
here, or wherever ſhe may chooſe to retire to: But ſhould ſhe 
refuſe to execute the promiſe ſhe has made, or delay it beyond the 
term of twenty-four hours, it is wy poſitive injunction, that you 
immediately put a ſtop to any further intercourſe or negotia- 
tion with her, and on no pretext renew it. If the diſap- 
points or ?rifles with me, after I have ſubjected my Duan to the 
diſgrace of returning ineffeQtually, and of courſe myſelf to 
_ diſcredit, I ſhall conſider it as a wanton afro and indignity 
which I can never forgive; nor will I grant her any conditions 
- whatever, but leave her expoſed to thoſe dangers which ſhe 
has choſen to riſque, rather than truſt to the clemency and ge- 
7 of our goverument. I think ſhe cannot be ignorant 
of theſe conſequences, and will not venture to incur them 
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and it is for this reaſon I place a dependence on her offers, and 
have conſented to ſend my Duan to her.” His Lordſhip con- 
tended that nothing could be more tyrannical, arbitrary, and 
oppreſſive, than the ſtyle and terms of this letter; it was ſuch 
as a Britiſh Governor could ſcarcely be warranted in having 
written on almoſt any occafion that could poſſibly have occur- 
red; leaſt of all could it, in his mind, be juſtified under the pe- 
culiar circumſtances of the caſe in . As to the ſub- 
ſequent attempt to make the oſſicers and ſoldiers refund the 
plunder which they had been thus encouraged to take, and to 
pay it on the footing of a loan, his Lordſhip conceived it was 
rather to be treated as matter of ridicule than of ſerious ar- 
gument. Their Lordſhips all pretty well knew how difficult 
it was to get any body to refund—eſpecially a victorious ſol- 
diery. In the inſtance in queſtion, what had been the anſwers? 
One officer ſaid, I ſhould have no objection; but you muſt 
aſk my creditors, —T was in debt, and I have applied my ſhare 
of the money to diſcharge my debts.” Another declared © he 
never had before an opportunity to make his fortune. He 
had made his fortune then, and they, might get the money from 
him if they could. And ſuch were the ſort of anſwers given, 
and the only ſortof anſwers that were to be expected; conſe- 
quently the attempt to get back the money failed altogether, — 
With regard to p+ vhs parts of the charge, the Lord Chancellor 
ſaid, he had differed from the Noble Lord before, and he till 
retained the ſentiments he had ſtated on that ſubject to the 
Committee; he therefore thought the conduct of Mr. Haſt- 
ings, as alleged in that part of the firſt article; did amount to 
a high miſdemeanor, and he ſhould give his vote for the queſ- 
tion, That the Commons had made good the charges contained 
in the reſidue of the firſt article.” 8 5 
Tord Thurlaw, in reply, ſaid, that the Noble and Learned 
Lord had miſtaken his ſtatement. The firſt letter to Major 
Popham contained an opinion as to the beſt mode of getting 
poſſeſſion of the fort, but poſitively refuſing to allow Pauna to 
execute independent authority in the Zemindary of Benares. 
The ſecond contained an unqualified aſſent to all the propoſi- 
tions made by Pauna, on the ſurrender of the fort. It was 
abſolutely impoſſible that Mr, Haſtings could be ſuppoſed to 
intend either to excite. the army to rapine or outrage, by any 
ſentiments contained in thoſe letters. Wh. 
The Lord Chancellor again roſe, and ſaid he had no objection 
to the Learned Lord's putting all that remained of this article 
into one queſtion. 3 1 5 2 
Lord Thurloaw then moved, that the Commons had made 
good the ten remaining ne in the firſt article ; 2 
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was negatived : And having gone completely through the ar- 
ticle, Tord Walſingham, as Chairman, reported progrefs, 
and the Committee was appointed to ſit again on Monday 


| Moxpav, March 16. 


ö | When the Order of the Day for going into a Committee on 
_ the impeachment of Warren Haſtings, Eſq. was read, 
De Duke of Norfolk roſe, and ſaid, that previous to the 
| Houſe going into the Committee, he wiſhed to notice the 
Wl proceedings that had already taken place; his Grace in ſome 
5 manner cenfured the mode that had been adopted of puttin 
| the queſtion upon Every individual article of each charge, nd 
_ eividing upon it: The deciſion thus given, went abroad as the 
verdict of the Houſe upon the Qiye thus diſcuſſed ; but his 
Grace thought, that the Peers ſhould each in their individual 
capacity, as judges in this trial, give their verdict of Guilty or 
Not Guilty, upon each charge of the Impeachment as preſented 
at their bar by the Cornmons of England. Therefore, as he 
underſtood that the firſt charge had already received: that de- 
Nberation and decifon in the Committee to which he alluded, 
and that the Committee were now going to the conſider- 
ation of the ſecond charge of the T ment, he thought 
it proper to ſuggeſt e mode of decifion, and made a 
motion to that effect. | 


| This being objefted to by Lord Thurlow, and his reaſons 
þ for objecting to it ſtated, the Duke withdrew his motion, and 
then moved, That the Committee of the whole Houſe be 
directed to report to the Houſe their proceedings upon the 
Wy fir article of the Impeachment againſt Warren Haſtings, 


2 Thurkw in reply ſaid, that if che Noble Duke had 
3 4 vg at the commencement of the conſideration of 
the mode of proceeding proper for the Houſe to adopt, as 
well for its own convenience as for the better ſecuring the 
ends of ſubſtantial ſultice, he would have heard the mode of 


N fit to be adopted, deliberated * with great 

eCbolnefs and temper, and known that the refult had been a 

| es Bea: parti e that a Committee ſhould take the ſeveral 
ET, into their conſideration, and come to deci- 


| charges 
| | flons on nt 

 plicable, and that the Houſe ſhoald afterwards have à free 
= -- --» n of difcufling the whole of their reſolu- 
T4 tions, and the grounds on which they ſtood, previous to their 


4 pro- 


ch queſtions as they ſhould deem proper and ap- 


| 
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proceeding to Weſtminſter Hall to paſs judgment. With re- 
ard to himſelf, his Lordſhip ſaid, he had been perfectly in- 
Zifteret, what the mode of proceeding ſhould be; but a 
Committee having been appointed, in the manner that he 
had ſtated, he thought their Lordſhips had better, for the 
reſent, leave the buſineſs in the hands of that Committee. 
is Lordfhip ſpoke of the abſolute neceſſity of thoſe who 
were to give a verdi& on any charge of a criminal nature, 
previouſly to conſult together, for the purpoſe of forming 
F' that verdict: And ſtill more neceſſary was it, where there 
7 was a great number of judges to give a verdict upon charges 
ſo multifarious as thoſe, which were to be found in the ar- 
ticles of the Impeachment. He put the caſe of a man in- 
dicted for perjury and forgery in one indictment, and aſked 
if ſome conſultation was not abſolutely neceſſary on the 2 
of thoſe who were to give the verdict, previous to their 
going into Court to deliver it? 

It would, he ſaid, be impoſſible for the Houſe to determine 
on the mode propoſed by the Noble Duke at preſent, becauſe 
the Houſe was not in poſſeſſion of the particulars that had 
tranſpired in the Committee; a great deal of light had there 
been ,thrown upon the ſubject: But till a report from the 
Committee was made to the Houſe, it would be preſumptuous 
to give a verdict ; he agreed, however, that when the charges 
had been gone through in the Committee and the report made, 
then the mode, as propoſed by the Noble Duke, was the 
moſt proper to purſue. = 

The Duke 4 Norfolk ſaid, he was by no means convinced 
by what had fallen from the Noble and Learned Lord. He 
admitted that a previous conſultation among thoſe who were 

to deliver a verdict, was in almoſt all caſes neceflary, but he 

thought his motion would tend to render. the proceeding 

more clear and 2222 The Duke ſaid, that what he 

meant to impreſs upon the Houſe as his opinion was, that 

[1 they ſhould give their verdi&t upon the different charges in 

| the ſame manner as if they attached to different and diſtin 
| perſons, and for that reaſon he had made his motion; but 

upon the obſervation of the Noble and Learned Lord, he now 

| found that it would have been more conſiſtent with the forms 
of debate to have let the Houſe go into a Committee, and 

| then have moved that the Chairman report progreſs; how- 

ever, as it was underſtood that the Committee were to go 

into the ſecond charge of the Impeachment, and he wiſhed 

the Houſe to diſcuſs the firſt, he truſted that the ſeeming ir- 

regularity of his moving for the report now would not be 


deemed irrelevant. e in his motion, 
| ; "EA 


- 


— 
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Lord Thurlow ſaid, that this motion went to diſcharge the 
Committee, and take the buſineſs out of their hands. 

The queſtion was put, and the Not- Contents had it. F 

The Houſe then reſolved itſelf into a Committee, Lord \ 
Walſingham in the Chair; when 8 | | | 


Tord Thurhlw addreſſed their Lordſhips on the matter con- 
tained in the ſecond article. He ſaid, that he ſhould wait 


until he heard the ſentiments of other Noble Lords, before 1 
he propoſed to put only a ſingle queſtion upon this article, | 
which, in his own ee would be ſufficient. If any Lords | } 


ſhould deſire to divide it into parts, he would propoſe as man 
ſeparate queſtions as there ſhould appear to be doubts as to 
the innocence of Mr. Haſtings, In his view of the ſubject, 
there were but three points to be conſidered in this article: 
The propriety of Mr, Haſtings's conduct, firſt in aſſentin 
| to the. Nabob's propoſition for reſuming the jaghires, an- 
| afterwards, for uſing a degree of compulſion to Induce him 
l to adopt that ſalutary meaſure ; Secondly, his conſent to the 
| > reſumption of the treafures of his mother: And thirdly, his 
i diſobedience of (what the charge calls) the orders of the Di- 
AF rectors, in not making a full inquiry into the fact of the | 
| Begums rebellion. . Theſe were the three points, according | 
t to his idea, on which the charge turned, in fo far as there 
j was any evidence produced that affected Mr. Haſtings. The 
[ ſuppoſed treaty with the elder Begum he ſhould paſs over, 
becauſe it was clear from the evidence, that neither the Board | 
nor Mr. Haſtings had . authoriſed Mr. Middleton to eonclude 1 
any treaty with her. The hardſhips and diſtreſſes which had 
| been twice ſuſtained by the women in the Khord Mohul, he 
| ſhould alſo paſs over; ſince it was perfectly clear to him from 
| the evidence, that Mr. Haſtings never heard of them. It is 
E alſo clear from the evidence, that when the- humanity of an 
| Engliſh officer induced him to relieve them, the Nabob wrote 
a very angry letter to him, for preſuming to interfere in the 
manner he did. He ſhould alſo” paſs over the allegation of | N 
the horrid and cruel methods practiſed to compel the eunuchs [? 
| to diſcover the treaſures of the Begum, 
There was no proof that any ſuch means had been made 
uſe of; but here again, Mr. Haſtings neither authoriſed nor 
adviſed horrid or cruel means—His orders were direct, clear, 
and poſitive : Firſt, that the ſervice ſhould be proſecuted until 
| the bexum and her ſervants were at the entire mercy of the 
þ Nabob, and their wealth ſecured from private embezzlement ; 


me ů— RO 
- 4g 


and next, it was his ſtrenuous advice to the Nabob, that the 

conduct of the Begum's eunuchs, at the time of the rebellion, 

ſhquld be fully inveſtigated ; and that, if on ſuch inveſtigation | 
„ „ they 
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they ſhould be found guilty, the Nabob would puniſh them 
exemplarily as an example to others. Their Lordſhips knew 
from the evidence, that this advice was not followed, nor his 
orders obeyed, The eunuchs were pardoned on the condition 
of paying a certain ſum from the Begum's treafary, and ir 
was for a deficiency in performing their agreement, that they 
were confined from February to October 1782, a ſhort part 
of the time in very ſlight irons; but the place of their con- 
finement was a palace, and they had its gardens to range in. 
Even of this flight confinement it was in evidence alfo that 
Mr. Haſtings was ignorant, and conſequently the propriety of 
His conduct turned only on the three points which he had 
already mentioned to their Lordſhips. | 

Before he conſidered theſe three tranſactions, his Lordſhip 
ſaid, he would mention the point of view in which the charge 
ftruck him, which, though unneceflary for him to ſtate to 
fatisfy his own conſcience in the vote which he ſhould give, 
did, he conceived, require very ſerious conſideration from 
any Noble Lord, if there was one, who thought that the 
Commons had made good any one point in this article. 

A Noble and Learned Lord (Loughborough), in the diſ- 
cuſhon of the Benares article, had ſaid, that the Managers for 
the Commons had weakened their cauſe very much, by their 
attempts to prove that Cheyt Sing was an independent Prince. 
Had they ſucceeded, the caſe, in the Noble and Learned 


Lord's opinion, would have been very different, becauſe the 


diſtinction between doing an act of injuſtice to Jour own 
ſubjects, and to an independent Sovereign, or the ſubjects f 
an independent Sovereign, was very material indeed. Lord 
'Thurlow faid, that he fully concurred with the Noble and 
Learned Lord, and he deſired him to take the diſtinction in 
the preſent caſe. The Commons, it is true, had affirmed in 
their articles, that the conduct obſerved towards Cheyt Sing 
and the Begums, had involved the Britiſh name and character 


in unſpeakable diſhonour and diſgrace in the eyes of all -_ 


It had been fully proved, and the laſt evidence to the poi | 
was the Marquis Cornwallis, that if ſuch conſequences did 
follow from theſe acts, nobody ever heard of them; and he 
cquld have no heſitation in ſaying, that the allegation was un- 
founded. The queſtion then would be, whether the miniſter 

of one ſtate, procuring either by management or compulſion, 

a meaſure to be dene, which was highly advantageous to his £ 
own ſtate, could be amenable for the aft, becauſe it involved 


in it a degree of injuſtice to the ev» AY of another ſtate. 
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oftenſibly an independent Sovereign, and it was by manage- 
ment alone, not by force, that we acquired and retained our 
influence over him—an influence which began in 1775, and 
continued to this day preciſely the ſame z as he ſhould have 
ocdaſion to ſhew to their Lordſhips in the detail which he would 
now proceed to lay before them; for, as the detail advanced, 
2 it would clear up every circumſtance relative to 
Mr. Haſtings. In the month of January 1775, Sujah Dow- 
lah died, a prince formed for the government of a great em- 

ire: He nominated, in his laſt illneſs, his only legitimate ſon, 
Aſoph ul Dowlah, to the ſucceſſion. This young prince, in- 
dependent of his wanting all the qualifications that diſtinguiſhed 
his father's character, ſucceeded under terms that will well ac- 
count for all his ſubſequent misfortunes. His father had re- 
cently added the country of Rohilcund, the Dowah, Corah, 
 Currah, and Allahabad, to his dominions. A e force was 

_ neceſſary to ſecure acquiſitions ſo recently attained. The ar- 
my was very conſiderably in arrears, the exact amount of thoſe 
arrears does not appear in evidence, and four hundred and 
| er pounds were due to the Eaſt India Company. 


The treaſury contained money enough to extricate the Nabob 


from all his difficulties, amounting by common report to more 
than four millions ſterling, but ſuppoſed by Mr. Briſtow, on 
good information, to amount at leaſt to two millions ſterling. 
This treaſure, unhappily for the Nabob was in the Zenana of 
the palace of Fyzabad, and under the charge of the Nabob's 
— wa who had officiated as the treaſurer of Sujah Dowlah 
prior to his deceaſe. ; ; WE 
_ The charge calls theſe treaſures valuable moveables, of which, 
as it affirms, the Begums were poſſeſſed, in order to enable 
them to maintain their own rank and dignity, as well as for the 
maintenance of their numerous family and dependents. 
But the evidence fully proves, that they were the public 


tteaſures of the ſtate, amaſſed, as the Begum's eunuch con- 


ſeſſed to Mr, Briſtow, to provide againſt an emergency; and 
conſequently, in point of juſtice, before the Begum — claim 
| Her eighth of thoſe treaſures, the debt of the Company, and 
the ſums due to Sujah Dowlab's army at his deceaſe, ought to 
have been paid from them. | rad £5 

It is impoſſible to review, ſaid Lord Thurlow, the ſcene that 

lowed without wonder, and even indignation. | 

The Nabob, weak and ill-adviſed, addicted to thoſe vices the 
moſt baſe and degrading to the human character, converted the 
companĩons of his miſerable pleaſures and debaucheries into mi- 
niſters of ſtate. His mother, as he told Colonel Galliez, ſoon 


after his acceſſion, was his bitter Wann, A 
$ 7 ; k u 


& » 
* 
7 


Air. 


bſequent 


N a 3, 


— 


—— 
— 


Mazcn 16.] HASTINGS'S IMPEACHMENT, 95 


ſubſequent letter fram her, thatthere had been great differences 
between them. He continued in this ſtate of diſtreſs from his 
acceſſion in January 1775, until the month of May, when it 
was rather increafed than diminiſhed. But it is now material 
to conſider the conduct purſued by the Britiſh Government 
and that may be done in a very few words—On the death of 
Sujah Dowlah, the Council acknowledged his ſon as Nabob of 
Oude, but determined, againſt the opinion of Mr. Haſtings, that 
the treaties ſubſiſting between the ſtates of Bengal and Oude 
expired by the death of Sujah Dowlah. They next deter- 
mined to conclude a new treaty, and to dictate the terms of it. 
Your Lordſhips will remember that at this time there was an 
- Engliſh regiment, a company of 1 and ſix battalions of 
Sepoys in Oude, not making more than five thouſand men; but 
ſuch is the reputation of the Engliſh arms in Indoſtan, that 
merely to purchaſe the continuance of this force in Oude, the 
Nabob, in May 1775, conſented to pay a monthly ſubſidy of 
two lacks and 25 thouſand rupees, inſtead of two la:ks and 
ten thouſand, which he had paid before, and. to cede to the 
. Engliſh for ever the rich provinces of Benares and Ghazipore. 
our Lordſhips are now got to May 1775: The diminution 

of the Nabob's means, and the increaſe of his expences, kept 
pace with each other. He had obtained on loan from his 
mother, about twenty-ſix lacks of rupees, for which he had given 
in jaghire, four times the value. In October 1775, when he 
was very much preſſed for money, both by the Company and 
by his ny he commenced a negociation with his mother, 
through Mr. Briſtow, of which the Governor General and 
Council heard not a word, until they heard of its concluſion : 
An agreement was entered into by the Nabob with the Begum, 
- the terms of which were, that having already received twenty- 
fix lacks, and being then to receive thirty lacks on account of 
his patrimeny, he gave the Begum a full acquittal as to all the 
reſt, and ſecured her jaghires to her, without interference, for 
life. Mr. Briſtow was the guarantee to this treaty on the part 
of the Company. The impolicy of the agreement was moſt 
apparent; but the Governor General and Council approved it, 
becauſe, as they informed the Directors, the urgency of the caſe 
required it. The queſtion now to conſider will be, how Mr. 
Haſtings acted in ſupport of this guarantee, however it might 
have been obtained, or however impolitic was the meaſure it- 
- ſelf. It appears from all the evidence, that between the year 
1775, when it was granted, and the year 1781, when it was 
withdrawn, Mr. Haſtings moſt punctually obſerved it, and 


ſeemed to decide on all diſputed points more in the Begum's 
The 


favour than ſhe really deſerved. 
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The firſt application made to the Board in Calcutta, ſubſe- 
nt to the guarantee, came, as your Lordſhips will recollect, 
rom the Begum herſelf, in December 1775. In the letter, 


- which is a very long and a curious one, ſhe highly 


blames the meaſures of her ſon: She deſires Mr. Haſtings to 


cauſe Elige Can to be appointed the miniſter, and to cauſe 


the Nabob to diſmiſs Murteza Cawn, who was at that time the 
miniſter; and then ſhe adds, „I will cauſe the revenues, and 
the dues to the Engliſh Chiefs,. to be paid,” The Board are 


ſtruck with the ſtyle of the letter; and Mr. Francis ſays, that 
it ſeems very extraordinary that this lady ſhould preſume to 


talk of governing kingdoms and appointing miniſters. He 
adds, that ſuch language is ſingular in a country where women 
are not allowed a "48 agency in the moſt trifling domeſtic cir- 
cumſtances. Mr. Francis conceived the letter not to be of her 
writing, but of one of her eunuchs, probably of the perſon 
who brought it to Calcutta, The diſpute between the Nabob 
and the Begum related to the payment of the thirty lacks ; ſhe 
offered to liquidate eleven lacks of the demand, by giving horſes, 


' elephants, camels, artillery, arms, and ammunition; and the 
Nabob very naturally aſked what claim ſhe could make to myſ- * 


uets and guns? The fact is of conſequence, as in the courſe 
of the correſpondence your Lordſhips will ſee the ſpirit which 


actuated this lady: In one of her letters to Mr. Briſtow the ſays, 


« You were a party to the agreement let me have my money 
back; do you remain neuter, and then let Aſoph ul Dowlat 
and his miniſter, in any manner they can, take the money from 
me: By the bleſſing of od thet will then ſee the conſe- 
zuences,” In a letter from Mr. Briſtow to the Board, he ſays, 

e Begum, while ſhe complains of the Nabob and his miniſter, 
forgets the improper conduct of her own ſervants, who pre- 


ſerve a total independence of the Nabob's authority, refuſe 


obedience to his perwannahs, and beat the officers of his govern- 
ment. In a letter to the Begum, ſix months after the guaran- 


tee, Mr. Briſtow tells her, that the Nabob propoſes one method 


which will cut off all future diſputes : It is, that ſhe gives up 
her jaghires, and receives the value in money; for, as his Ex- 
cellency obſerves, two rulers are too much for one country, 
In ſpeaking of the Begum as acting with this degree of vio- 
lence, I do not mean to ſay ſhe ſhould be made penally reſpon- 
fible. I think there is a great deal of good ſenſe and juſtice in 


a remark of one of the Managers, that a woman in India of 


high rank, is not only immured, but enſhrined in the Zenana. 
I think too, that any perſonal indignity offered to a woman of 
igh rank, muſt very much ſhock the people of India: But 
» by ſome ſtrange impolicy, ſuch as happened in the inſtance 
| 8 15 | ; before 
N 1 3 
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before your Lordfhips, immenſe landed property, and a milita 
force 8 protect x" Tre granted to a lady of high 1 
agents mult. be ſtrictly reſponſible for all the acts done in her 
name; and therefore, in ſpeaking of the Begum's concern in 
the rebetlion, I do not mean to ſay that ſhe could be made re- 
ſponſible, further than by depriving her of treaſures of which 
ſhe could make no uſe, and which her agents had employed for 
the deftruftion both of her ſon's and the Britiſh Government. 
Your Lordſhips have doubtleſs obferved by the evidence, 


- which contains the ſeries of letters that paſſed from 1 75 to 
from 


1781, between the Board and the refidents at Oude, an 

which a very correct hiſtory can be formed of the ſtate of 
the country, that whether Mr. Haſtings was in a majority, or in a 
minority; whether Mr. Briſtow, Mr. Middleton, or Mr. Pur- 


| ling, was the refident ; the ſpecies of inffuence employed over 


the Nabob, his diſtreſſes, and the confuſed ſtate of the country, 
were preciſely the fame. Himſelf, I am ſorry to fay it, a flave 
to thoſe abominable vices which debaſe and 3 the man, 
was governed by his favourites. When Mr. Haltings, in 177 
ſtrongly remonſtrated to him on the impolicy of his conduct, 
and earneſtly adviſed him to diſmiſs from his preſence the un- 
worthy characters that ſurrounded him; what did he fay to 
enforce this advice? The Engliſh, if you do not follow it, muſt 
break off their connection with you altogether, I beg your 
Lordſhips will bear this in your minds. The Nabob thanks 
Mr. Haſtings for his advice, promiſes to attend to it, and in 
that letter tells him he has appointed the miniſters recom- 
mended by Mr. Middleton : Theſe were Huſſein Reza Cawn, 
and Hyder Beg Khan. Mr. Briftow and Mr. Middleton both 
ſtate that the Nabob diſſipated immenſe ſums of money amongſt 
his favourites; and, provided 1 All the money he wanted, 
he was indifferent as to the ſtate of his dominions. Lord Coru- 
wallis gives preciſely che fame character of the ſame prince, 
thirceen years aſter the period of which Lam now ſpeaking z 
and he ha theſe pointed expreſſions : © The diforders which 
have prevailed in ö de are to be traced in the character of 
its prince.“ But, my Lords, to bring the hiſtory down to the 
riod of 1781, when it more particularly applies to Mr. Haſt- 


ings; Your Lordſhips we the evidence, that in the month 
A 


of September 1781, Mr. Haſtings met the Nabob at Chunar, 
and concluded that engagement, which is known by the name 
of the Treaty of Chunar. It conſiſted of four articles, pro- 
poſed by the Nabob, and x ag to by Mr. Haſtings witour 
addition or diminution, The article which applies to this 
charge is, that the Nabob ſhould be permitted to reſume ſuch _ 


— Jaghires in his domintons as 12 proper; but engaging 
2 0 


x jaghires 3 
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at. the ſame time to pay-the amount of ſuch jaghires as had 
8 * the Company, in e the Eng- 
iſh reſident. The Nabob, as appears from the evidence, per- 
ally declared his determination to adopt this ſalutary mea- 
lure of the reſumption as, ſoon as he returned to Lucknow ; 
and yqur Lordſhips will obſerve by the evidence, that the re- 
venue of the Jaghiredars and Tuncadars, amounted to more 
than fifty-ſix.lacks of rupees a year, in a country where every, 
perſon of thoſe deſcriptions. exerciſed military power; you 
need not therefore be told, that nothing could be more miſ- 
chievous to the. peace of the country than ſuch an eſtabliſh- 
ment. I will ſuppals for a moment that the Begums had. 
wa no ſigns of diſaffection; I ſhould. think, in ſuch a caſe, 
that the reſumption of their jaghires, receiving a proper equi- 
yalent, would haye Ic no breach of the agreement. The 
ſubjeQts 05 6, Ge country in- the world'are obliged, on all 
public ocFake | 
when the public god 


requires ſuch. a: ſacrifice;, and, in this 
calc, the experience of m 


many, years had proved the neceſſity of 


the meaſure: But with the information which Mr. Haſtings. 
ad received of the rebellious conduct of the Begums, it would: 


have been highly impolitic to have left. them poſſefſed of great 


landed property, anda large military force. The circumſtance: 
on which the Managers have laid the greateſt ſtreſs is this, that 


though; by the article in the Chunar treaty to which I have 
alluded, the Nabob was to act as he pleaſed as to the reſump- 
tion, Mr. Haſtings compelled him ultimately to reſume all the 
| and the ſame obſervation was alſo made as to the ſei- 
2ure of the trepſuragy, for plhough the firſt propoſition. came 
rom. the Nabok, he was induced. at laſt, as Mr. Haſtings ſays, 

> act with an almoſt unconquerable reluctance; an-expreſhon 
taken ſrom a letter of inſtructions, written by Mr. Haſtings to- 


Najor Palmer, inwhichthat officer is directed to inquire particu-- 


larly into the cauſe of Jo-fingular a circumſtance., I have been 
told, ſays Mr. Haſtings in thoſe inſtructions, that the Nabob 
was at laſt compelled to yield with an alwioſt unconquerable 
reluctance to the adoption of thoſe. meaſures, which he had 
8 moſt earneſtly urged. me to agree to his carrying into. 
By another article in the Chunar treaty; the Britiſh offers 


ho, from time to time, had been appointed at the Nabob's: 


defire to command corps in Oude, were to be withdrawn, and 
the defence of Oude to be left to one brigade only. The Eng- 


liſh gentlemen, ſettled at Lucknow in various, offices, were- 


alſo to be withdrawn, and only the reſident's cffabliſhment to 


oy 
” 
= : . 
J 
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oy 


4 $1 [ public: 


ns, to wes of their property for an equivalent, 


Nabob, on. his part, conſented to ſeparate his 
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ublic from his private expences to fix the nad of the 
— reform his army to entruſt 2 treaſury to his 


miniſter under the "inſpection of the Britiſh refident—and 
to agree to other ſalutaty regulations, which were framed with 


the intention of introducing order imo — government and 
by which the benefit refulting to the Bengal government would 
be as ſpeedy a liquidation of the then ext 45 debt as poffible, 
and the prevention of any arrear in his furan payments. The 
Nabob, as appears from the evidence, leſt Chunar on the tth 
September. That and the following month paſſed bver, ut 
no meaſures were taken on the part of the Nabob, either to 
put _ overnment in older, or to refume the "jaghires; 
—— r. Haſtings Mued orders for the recal of the tempo- 
idee and directed all the gentlemen who, from time to 
4 had been appointed to Lucknow, to quit, it, with'the * 
ception of the reſident's office. It does not derriy appear at 
what time's prapoſition was made to Mr. Haſtings for taking 
the treaſures from the Begum; that it was fixſt made by 405 Nie 
bob, through Ally Ibrahim Cawn, ſeems to be admitted oh all 
ſides; though Bir Ela Impey thinks, that he himſelf was the 
ſon who ſuggeſted the idea to Mr. Haſtihgs; or at leaft "that 
fieſt took it up in a conference with him at Chunar, in No- 
— This, however: is a point of no mor 5 it is der- 


tain that Sir Elijah Impey vas deſſted to conve Haſtings's 
directions to Middleton, + d the Nabob, and if the Nabub | 
mould make ſuch a propo tin; to inform bin it Woh 
be complied with.” Ke Fibſecuert correſpondence betwe 
Impey re Middleton, ir appears that the Nabob came very 
readily into the meaſure, but wi to uſe it as an alterna- 
tire, for reſumin __ jaghires—a meaſure which, 5 
himſ. September, he Mſtied avoid carry 
into effect in December. fl Mfr dee ap} — e 2 be: 
quent part of the correſpondence to be | 
griaccountable conduct of the Nabob;' = 
ations of Middleton, and his threat to adopt the ping 
ſelf,” in concurrence ih tlie n 2 c ihe 
Nabob; did at laſt inchne-the Nabob to y 48 t Mr 1 
ton calls a nina eonfent. I think, Bis Lords, it is featly | 
clear from the evidence, that ch Afcochgtion to refume the 
jaghires was entirely occaßoned by tlie a of the men who- 
ſurrounded him, and who were perpetually ccunteracking the 
endeavours of the iſter to reſtore order to his government. 
To the ſeizure of che treaſures he does Hot à — to have had 
any objection; chough Mr. Middteton n ſer $ his conduct at 
the moment it was to be carried into as wavering and in- 
cler A e ad 
1782: 
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2732: reli dhe — lg the Bengal government were, an 


very gona 6g yan andi a relief to 


5 2 to you, my Lords, could not, in 
ve been relieved — — — = 


155 ite pains were . 2 Hal ho prey rove that 
or 


3 — and — to infer his r Wich 


.- 


OE ſane * the — np in milking to — ſo, 
preciſely w per was. Mr. Haſtings — have done 
wiſely Had he Seed the oule of Commong to receive it as 
a ſecond defence; it corrects the errors of the firſt, and con- 
A 9 elear and plain ſtatement of ihe whole tranſaclion, 

has ſince been £ ivlly made out by evidence. It oorrects 
. blunder in the firſt, and it is in proof that the firſt 
was ritten by Mr. "Middleton, who had ſaid that the motive 
or ſeizing th te gn was . s reſ ſtande to the re- 
e of, $2, Og Shack the whole of Mr. 


2 defenge, which tho Managers have Siren in N 
nce Ee f 

ke — j the Managers was, thata B hn 
h be 0 pe gears lodged in the Cenana ; and to ęſta- 

4 b thi hey. Mr., Goring, whoſe 

0 EL 1778, he vilited the widow. of the 


evidence was — 
Ri Sang Dow who, your Lordſhips will remem- 


er natures He ſwore that, When be Was at 
[ 9 al of Plaſſeyt in x75 7.3 tharſhe 


4 1 Ge 1 2 ſtyte of great ſplendour and magnificence 3 
2555 ſhe 5 do ſo from the — 1 

| Surapah Dowgah z 
— Bs 25 2 Jafker's cla laiming any part of the trea- 
25 t . after. che · death of Surajab Dowlab, 
| 5 12 fy treaſure once - lodged within the 
ſupport of the women in the Zena- 
25 TEES. erv e euſtom to lodge 
money in ſephort i Ahe women, My 


21857 Lords, 


1 


as 2 former evidence in the 
es | E! a blunder. Mr. 
| 5 [enters to. the ors pen be in alſo, % 
1 5 a 25 255 is 4 1 and completely cleared up 
t 


| 


— 


Nene 16.) -. ,  HASTINGS'S IMPEACHMENT, 


62 
Lords, I will not inſinuate that per obliquum, which I am not 
ready to ſay per direttum. I ſhall therefore only obſerve that 
the opinions to which this gentleman ſwears, ſhew him to be 
moſt thoroughly ignorant, not only of all Oriental cuſtoms, but 
of the hiſtory of the particular period to which he alludes. It 
is an eſtabliſhed fact, my Lords, received as ſuch on the autho- 
rity of Sorafton and Orme, that after the rout at Plaſſey, Su- 
rajah Dowlah firſt ſent off his women with fifty elephants, 
their furniture, and neceiſaries, and a great part of his own 


jewels. On the night of the ſame day he himſelf fled in diſ- 


guiſe with his favourite concubine, and an eunuch, carrying 
with him a caſket of his moſt valuable jewels. The women, 
the elephants, and the treaſure, were all-ſcized and brou 

back to Moorſhedabad ; Surajah Dowlah continued bis fli 

diſguiſed; he was taken at Rajamahl, brought back to 
Moorſhedabad, and, as your Lordſtips all know, he was 
murdered by the orders of Meeran, the ſon of Meer Jafher. 
From his treaſures, all of which were ſeized by the conqueror 
Meer. Jaſher, one million ſeven hundred thouſand pounds was 
paid to the Company and to individuals, as a compenſation for 
their Joſſus, and an apology was made for poſtponing the re- 
maining payments, becauſe the treaſures of Surajah Dowlah 
had turned out not to be ſo conſiderable as Meer Jaffier had ex- 
pected. But, my Lords, the Defendant's counſel produced 
evidence which clearly proved the ſource from whence this 


lady, the widow of — ar Dowtah, acquired the means of 
7 


hving as ſhe did. Her Mahomed Eritch Cawn, beld a 
conſiderable jaghire in truſt for her, which had been ſettled as 
a dower upon her in 1759, on her marriage with Surajah Dow- 
lah, while Aliverdy Cawn was kying. This lady always re- 


ceived the amount of this jaghire, as ſhe fully proved in 1780, 


when her father died; and on the fact being made out that the 
jaghire was really ſettled upon her, Mr. Haſtings and the Su- 


preme Council continued it to her, t::ough it actually ftood in 


the name of her father. I ſhall leave it to your Lordſhips to 


determine how far the Managers have proved that the treaſures, 


lodged in the Zenana, belong to the ladies of the Zenana. 
There is full evidence; that the treaſury of Sujah Dowlah was 
in the Zenana of Fyzabad, and that the Begum's fignature, as 


bis treaſurer, was neceflary for all confiderable iſſues of mo- 


y from that treaſury. 


| The next point, my Lords, on which the Managers relied 
to prove the guilt of Mr. ings was, his refuſal to obey the 
— 


orders of the Directors reteived iu A 1783, for making 
à fuller inquiry into the ſuppoſed rebellion of 

1781. To-thuis point they called my late friend Mr. Stables, a 
very worthy man, but certainly not remarkable for the bri- 
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liancy of his talents, or the quickneſs of his conceptions. « They 
aſk him if he did not move the inquiry into the Begum's con- 
duct, and why he moved it ? He tells them he did ſo, becauſe he 
conceived that inquiry to have been ordered by the Directors, 
as his minute written at the time would ſhew. » Now, my 
Lords, the Managers, in order, to ſupport the credit of their 
witneſs, produced the minute alluded to, in which Mr. Stables 
diſtinctly ſtates that his reaſon for moving an inquiry was, 
becauſe the Directors ſeemed not to be ſatisfied. with the inform- 
ation before them—a very different ſtatement indeed from 
that which appears in the charge, and which Mr. Stables, by 
his / oral evidence, did in fact ſupport. However the reference 
to the minute which Mr. Stables made, clearly proved, that 
that gentleman did not mean to miſlead your Lordfhips, and it 
was rather hard to examine him as to his motives for making 
the motion he did, when a reference to the minute written at 
the time was the beſt evidence to the point. The debate at 
the Board on the ſubject of the letter, which the Managers 
contend to be an ordet ſor a further inquiry into the conduct 
o the Begum, ſets the whole matter in ſo clear à point of 
view, that I am aſtoniſſied how ſuch a charge would/have been 
made in the name of the Commons, and not leſs ſurpriſed 
that it ſhould be ſupported by evidence, which, in the opinion 
of every man of common ſenſe, moſt effectually refutes it. A 
letter — „525 the month of Au- 
guſt 1783, directings in a very confu d perplexed ſentence, 
chat if it thowld —— that the Begums * ſo active 
2 part in the rebellion of Cheyt Sing as had been reported, the 
Nabob ſhould be applied to, to reſtore them their jaghires. 
The letter alſo ſays, that they do not appear to have/arm- 
prior to the revolt of Cheyt Sing, and it is probable that 
their ſubſequent conduct was occafioned by apprehenſions 
Vvuhich they alſo entertained, of being laid under unwarrantable 
contributions. Tour Lor. Iſhip will be of opinion, that it muſt 
have been under very extraordinary circumſtances indeed, that 
thirteen gentlemen could have been found, to put their 
names to a letter containing ſuch orders, and opinions. The 
queſtion: for an inquiry was originally moved by Mr. 
Wheler: He expreſſes his readineſs at all times to obey or- 
ders; but, before they apply to the Nabob, he wiſhes to in- 
quire how far they merit the application for the reſtora- 
tion of their jaghires. Nothing had paſſed, Mr. Wheler ſays, 
to change his opinion; that the Begums had been concerned in 
the rebelliona that he had been confirmed in the belief, from 
the opinions of many individuals, totally -unconcerned in the 
buſineſs: But, as the Directors ſeem to be of a different 
opinion, he thinks ſtronger proofs: of their diſaffection 


156111 ought 


| 


—————— 
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ought to be laid before them; and he concludes by moving, that 


che late and preſent reſident, be called upon to collect fuch 


roofs, | - | F 
; Mr. Haſtings conceives Mr. Wheler to have miſconceived 
the intentions of the Court of Directors, and therefore oppoles ' 
the motion. * > 14 : 
Mir. Stables, at the end of the next month, renews this 
ſubject, by obſerving, that the Directors ſeem not to be ſatisfied 
that the evidence ſent to.them had ſufficiently proved the diſaf- 
fection of the Begums, and therefore he moves a further inquiry. 

Mr. Haſtings conceives, that they had ſent no orders for an 
inquiry; that very Og oe authenticated evidence had been 
ſent to them already. He refers to the letter to confirm his 
ſenſe of it; and he adds, © If evidence is to be collected, it 
ſhould be collected from all perſons capable of giving it, and 
not confined to official characters.“ Sir John Macpherſon - 
fully concurs with Mr. Haſtings as to the ſenſe of the Directors 
letter; though, on firſt hearing the letter read, he had conceived 
« different opinion. He does not ſee what ſalutary purpoſes 
ſuch an inquiry could anſwer; and I am ſure your Lordſhips 
will agree with him. He obſerves, that there been no 
peal 1 7 the Begums, and there was ample proof at the 


* 


time, that thoſe who managed the concerns of, the Begums 


were no friends, but real enemies of the Engliſh. The motion 
for an inquiry was wiſely and properly negatired. Had Mr. 
Haſtings conceived the poſſibility of what has ſince happened, 
he mult have eagerly 8 while in Bengal, a fuller inquiry 
into the diſaffection of the Begams; and he would have weighed 
down the Directors by proofs of the / fact; for though the 
caſe food clear enough in my migd upon the affidavits, it has 
been fo effectually ſtrengthened 1 teſtimony of a number 
of reſpectable officers, as to fix it beyond all doubt. The ſame. 
evidenee, and certainly much more in addition to it, might have 
been procured in. India in 1783; and, indeed, Mr. Haſtings 


then obſerved, if an inquiry were to take place, he deſired 


that aſt perſons. capable of giving information might be exa- 
mined: But, if your Lordſhips will look to this letter of the 
Directors, and to the date of it, February 1783, you will ſee 
the ſpirit with which it was written, is, in a great degree, to 
be imputed to the politics of the time. Sir Henry Fletcher 


Vas then the chairman, and it was the faſhion to rate Mr. 


Haftings for every thing he did. The letter ſets out by ſaying, 

at they do not lee the policy of reſuming the jaghires, and 
thus uniting under one head all the power of the country, 
which might. eventually become formidable ta Bengal. Harc 
fate of Mr. Haſtings?! He is rated by. dhe DireCtors for his 
e DAS e endeavours 


* 4 


— 
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endeavours to bring the dominions of the Nabob into order : 


He is cenfured by the Managers for having involved them in 
diſtreſs. The Directors, in ſpeaking of the Begums, ſay, it does 


not appear that they took up arms prior to the revolt of Cheyt 


nion, to prove the ne of the _ meaſure that was. 


Sing, and, by arming afterwards, they only meant, in all pro- 
bability, to defead themſelves from unwarrantable contribu- 
tons. My Lords, they never were accuſed of -arming before 
the revolt of Cheyt Sing; and, if they are innocent, as chey 
really appear to be in the opinion of the Directors, for arming 
and acting againſt the Engliſh fubſequent to that event, there 
is an end of the queſtion : But no rational being can reafon ſo 
abſurdly. Your Loffifhips will ſee the name of Sir Henry 
Fletcher at the head of the thirteen gentlemen who ſigned the 
letter, and every thing done at that period was done, in_my opi- 


brought before Parliament in the courſe of that year. There 


can be no other rational way of accounting for the conduct of 
_ thoſe gentlemen who framed that letter. I have now, my Lords, 


Nabob ultimately to adopt a meaſure, propofed originally by | 


ve, though at too great a length I fear, but till as ſhortly as 
f could, aber the material facts alledged in the article. F 4 
The reſumption of the jaghires I deem to have been a mea- 
fare of the ſoundeſt policy, and the means taken to compel the 


himſelf, were not in any reſpect criminal, but meritorious, 
'The conſent given' by Mr. Haſtings to. the ſeizure of the 


treaſures, andthe care which he'topk to fecure them from pri- 


vate embezzlement, were acts that appear to me in no refpect 
criminal. Upan the moſt attentive confideration of the whole 


© evidence, I am decidkdly of opinion, that nothing criminal 


ruption in which they originated; Mr, 


has been proved againſt the Defendent. At the cloſe of the 


charge, indeed, it is ſtated, that all the acts imputed to him, an 
ſtated to be criminal, are highly aggravated, by the avowed cor- 
| Haftings having ac- 
cepted a prefent of ten lacks of rupees from the Nabob, at the 
time he figned the treaty of Chunar. There is another ar- 


- 


" ticle in which the receipt of this preſent is expreſsly charged, 


and there it will be proper to confider ſt fully; as inferted in 
tenor of the reſt. of it. In the former allegations, Mr. Haſt- 


- this article, e tg be very inconſiſtent with the general 


the cloſe, the Nabob is filppoſed to have bribed Mr. Hiſte 


- 
Fa is 


ings is ſaid to have compelled the Nabob to adopt the two 
meaſures of reſuming the treaſures and the jaghires. At 


ings to give his conſent to the adoption of thoſe meaſures. 
| Toa not intrude longer on your Lorgfhips indulgence, but 
conclude, by declaring, that thiougti, until I hear the opi- 


By. 2 un o other Noble Lords, I ſhall not make any motion; yet, 
: - RE” * 15 | | , | 


* hs 


* 
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"if no objeQion is made, I mean merely to move, chat the 


Commons have made good the ſecond article of charge againſt 
Warren Haſtings, Eſq. _. I | | 

The Lord Chancellor (aid, he did not object to taking the 
decifion on the whole charge under one queſtion. ' In his 
view of the charge, he had not conſidered Aſoph ul Dowlah, 
the Nabob of Oude, as a foreign Prince and independent 
Sovereign, but as a perſon whoſe conduct and government 
were under the abſolute controul and command of the over- 
bearing influence of the, Eaſt India Company's power exer- 
eiſed by Mr. Haſtings. Having conſidered it in this light, he 
ſhould have occaſion; in order to ſhew that he had rightly 
viewed it, to refer to ſo many letters of Mr. Middleton's, 
that not being prepared ſufficiently, it would ſave their Lord- 
ſhips time if they were to adjourn where they then were in 
reſpect to the charge; becauſe, if they determined to proceed, 
he muſt neceffarily call for all the letters to be tead, to which 
he wiſhed to refer; and that would waſte much time, whereas 
he would undertake to be ready with ſuch extracts as he ſhould 
deem it requiſite to tefer to by the next day. | 
Tord Thurhw conſented j and the Chairman having ſtated 
that the queſtion before the Committee was, 
That the Commons had made good the charges in their 
ſecond article, reſpecting the Begums,” it was moved and 
agreed to that he ſhould leave the chair, 

The Committee adjourned the conſideration of the motion 
till next day: | | 


** 


Tespav, March 17. 

As ſoon as the Houſe had reſolved itſelf into a Committee 
to conſider the charges of the Impeachment, 

The Lord Chance, roſe, and began the reſumption of his 
reply to Lord Thurlow; by admitting the propoſition, that 
where the miniſter of another country prevailed on a foreign. 
Prince, who was an independent Sovereign, to do an act of 
injuſtice to one of his own ſubjects, that miniſter was not 
criminally reſponfible and amenable to the laws of the go- 
vernment he ſerved under for ſuch conduct z but where, on 
the other hand, it was proved that the miniſter of a Britiſh 
Government procured the Prince of a foreign country, who 


Was not independent, but abſolutely under influence and. 


controul of ſuch miniſter, to do an act of injuſtice to one of 
his own fubjects; that miniſter, he contended; was 

amenable to Britiſh laws for having done that which was in 
os ; WH) * itfelf, 
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itſelf, in the view of Britiſh laws; illegal and criminal. The 
deciſion of the Court of Common Pleas in the caſe of Rafael 
the Armenian, and Governor Verelſt, had turned entirely on 
that point. It was in that eaſe proved that Sujah Dowlah, 
the then Nabob of Oude, was under the awe and influence 
of Governor Verelſt, and that ſact led to the ultimate judg- 
ment. 
lis Lordſhip ſtated all the circumſtances of the caſe *, which 
had been firſt decided againſt the defendant, Verelſt, with 
gol. damages, and on the new trial, a ſpecial verdict was 
returned by the jury, upon which, at length, the Court decided 
for the plaintiff, and he obtained conſiderable damages. He 
ſhewed upon what ground it was that on the firſt trial all the 
judges, excepting Sir William de Grey (Chief Juſtice), enter- 
rained ſtrong opinions of doubt as to the queſtion, whether 
Governor Vercit, as Governor of Bengal, was amenable 
to Britiſh laws, and to the cognizance ol an, Engliſh Court 
of Judicature, ſor any wrong done to another perſon by a 
foreign Prince. He then traced the cauſe . the 
progreſs and particulars of the ſecond trial, and declared, 
that the manner in which the jury had returned the ver- 
dict was ſuch as removed from the minds of the three diſ- 
ſenting . judges of the Court, Mr. Juſtice Gould, Mr. Juſtice 
Blackſtone, and Mr. Juſtice Nares, all occaſion to inſiſt further 
on their doubts. It was in conſequence, as he had ſtated, that 
Governor Verelſt loſt the cauſe, and paid conſiderable da- 
mages; 2 writ of error was talked of, but no ſuch writ was 
brought up to that Houſe. The point, therefore, was legally 
eſtabliſhed by the event of that cauſe, that the miniſter of 
the government of India, under the ſovereignty of Great 
Britain, was amenable to Britiſh laws, for having been the 
cauſe of a foreign Prince, confeſſedly under his-controul, awe, - 
and influence, having injured one of his own ſubjects in ſuch 
a degree, as to entitle him to recover damages in an Engliſh 
Court of Judicature, provided that he could make out his caſe 
and prove his damages to the ſatisfaction of an Engliſh jury. 
The caſe of the Armenian Rafael, and Governor Verelſt, to 
be ſeen in Judge Blackſtone's Reports, 983, 1055, bis Lord- 
ſhip faid, was directly in N with the caſe alleged in the 
charge reſpecting che conduct of the Nabob to the Begums. 
As Sujah Dowlah was confeſſedly known to be ſubject in 
the le of his conduct to the controul of bee af b 


FTried in the Court of Common Pleas. at Guildhall, in Hilary Term, 
1/5 Geo. III; —Vide Sir William Blackſtone's Reports, vol. ii. pages 983, 
1055. 1067. 51 [3 | 


| ſo, 
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ſo, in like manner, the reigning Nabob Aſoph ul Dowlah 
was under the abſolute controul, awe, and influence of Mr. 
Haſtings, who was in fact the contriver, inventor, and in 
truth might reaſonably be ſtated to be the perpetrator of all 
the injuſtice praiſed under the name of the Nabob on the 
Bhow Begum and the Begum (his mother and grandmother), 
and all the crimes and enormities alledged in the charge. 

In order to prove the influence which Mr. Haſtings had 
over Aſoph ul Dowlah, the vaſſalage in which he held him, 
and that he ſuggeſted the meaſures of reſuming the jaghires, 
which the Nabob had granted to the Begums, and ſeizing 
upon the treaſures in their poſſe ion, in the Zenana, he cauſed 
letters and various extracts of letters written to Mr. Haſt- 

ings 


* The following are the extras from the letters on the ſubject of reſum- 
ing the jaghires and ſeizing upon the treaſures, which p:fſed between Mr. 
Middleton, the reſident in Oude, and the Governor General, in December 
1781, and January and February 1782, read by the Clerk. 


Mr. Middleton to the Gowernor General; dated Lucknow, the 1ft of 
f | December 1781. 


« T have this day ſignified to the miniſter my expedtation that the whole 
of the jaghires be reſumed, and their revenue, after paying to ſuch of the 
proprietors as have a right to claim the mediation of our Government, the 
amount of their jaghires, be applied to the liquidation of the Nabob's 
debt to the Hon. Company. I ſhall be very glad if his Excellency conſents 
to make this meaſure an act of his own, as I conceive it would be more 
agreeable to you, and more conſiſtent with thoſe appearances which it may 
be thought expedient to preſerve with his Excellency ; but if he declines it, 
as is by no means improbable, I ſhall think myſelf juſtiſed by your in- 
ſtructions in inſiſting on its being done even without his concurrence.”” 


Mr. Middleton to the Hon. Warren Haſlings 5 dated Lucknow, the 6th 
of December 1781. 

« Pinding the Nabob wavering in his determination about the reſumption 
of the jaghires, I this day, in preſence of, and with the miniſter's concur- 
rence, ordered the neceſſary perwannahs to he written to the ſeveral aumils 
far that pur poſe, and it was my firm reſolution to have diſpatched them 
this evening, with proper people to ſte them punctually and impleitly 
carried into execution ; but hetore they were all tranſcrihed, | reciived 
meſſage from the Nabob, who had been informed by the minifler of the 
reſolution I had taken, entreating that I would withhold the perwannahs 
until to-morrow morning, when he would attend me, and afford me fatif- 
faction on this point.” | 2 1 


* of 
Mr. Middleton to the Hon. Warren Haſtings ; dated Lucknow, the 7th 
RA of December 1781. | 


00 o dear Sir, ; | 
L had the honour to addreſs you yeſterday, informing you of the 
I had taken in regard to the reſumption of the jaghires. This morning t 
Vizier came to me according to his agreement, but ſeemingly without any 
intention or deſire to yield me — on the ſubje& under diicuſſion ; 
* tar 


| 
| 
| 
| 
ö 
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ings by Mr. Middleton, the reſident at Lucknow, in Dec. 


1781, and Jan, and Feb. 1782, to be read, and alſo the letter 


written 


For after a great deal of converſation, conſiſting on his part of triflin 
evaſion and puerile excuſes for r aſſent to the meaſure, thoug 
at the ſame time prof ſſing the moſt implicit ſubmiſſion to your wiſhes, I 
found myſelf without any other reſource than the one of employing that 
excluſive authority with which T conſider your inſtructions to veſt me: 1 
therefore declared to the Nabob, in preſence of the m'niſter and Mr. John- 
ſon, who I defired might bear witneſs of the converſation, that I conftrued 
his rejection of the meaſure propoſed as a breach of his ſolemn promiſe to 
ou, and an unwillingneſs to yield that aſſiſtance which was evidently in 
is power, towards liquidating his heavy accumulated debt to the Company, 
and that I muſt in conſequence determine, in my own juſtificatton, to ifſue 


Immediately the perwangahs, which had only been withheld in the ſanguine 


„ that he would be prevailed upon to make that his own act, which 
nothing but the moſt urgent neceſſity could force me to make mine. He 
left me without any reply, but afterwards ſent for his miniſter, and au- 
thoriſed him to ner hopes that my requiſition would be complied with; 
on which' IJ expreſſed my fatisfaion, but declared that I could admit of no 
Further delays, and unleſs I received his Excellency's formal acquieſcence 
before the evening, I ſhould then moſt aſſuredly iſſue my perwannahs, 
which I have accordingly done, bot having had any aſſurances from his 
Excellency that could juſtify a further ſuſpenſion.” 


Mr. Middleton to he Hon. Warren Haſtings ; dated Tuct aso, the gth 


y December 3781. 
r 
% I had the honour to addreſs you on the 7th inſtant, informing you of 
the converſation which h:d paſſed between the Nabub and me on the ſub- 
of reſuming the jaghires, and the ſtep I had taken in conſequence. 
His Excellency ared to be very much hurt and incenſed at the meaſure, 
and loudly complains of the treachery of his miniſters: Firſt, in giving 
you any. bopes that ſuch a meaſure would be adopted ; and ſc , 
their promiſing me their whole ſupport in carrying it through. But, as 
— rather than ſuffer it to appear that the point had been carri 
in oppoſition to his will, he at length yielded a nominal acquieſcence, a 
has this day iſſued his own perwannahs to that effect; declaring, however, 
at the ſame time, both to me and his miuiſters, that it is an a& of com- 


Te Governer General to Mr. Middleton ; dattd Benares, the 26th of 
5 85 December 1781. 2 


* c T have waited thus long in the hopes of hearing that ſome progreſs 


had been made in the execution of the plan which 1 concluded with the 
Nabob in September laſt, I do not find that any fiep towards it has been 
yet taken, though three months are elapſed, and little more than that period 
did. appear to me requiſite to have accompliſhed the moſt eſſential parts of 


- itF to haye brought the whole into train. This tardineſs, and the 


oppoſition prepared to the only decided act yet undertaken, have a bad ap- 
+ I approve the Nabob's reſolutions to deprive the Begums of 
| ſheiril-employed treaſures." Lee Co ee A 0 
* . 4. F % ; 
Mr. 
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written by Mr. Haſtings and his Council to the Directors at 
home, and that paſſage from his defence beſore the Houſe of 
Commons, 


Mr. Middluon's private Letter to the Governor General ; dated Luck- 
| now, the 23th of December 1781. | 
« If your new demand is to be inſiſted upon, which your letter ſeems 
5 portend, I muſt beg your preciſe orders upon it; as, from the dithculties 
have within theſe few days expcrienced, in carrying the points you had 
enjoined with the Nabob, I have the belt grounds for ing that he 
would conſider it à direct breach of the late agreement, and totally reject 
the propoſal as ſuch; and I muſt own to you, that, in his preſent fer- 
mented itate of mind, I could expect nothing leſs than deſpair and a de- 
clared rupture. = | 
„The wreſting Furruckabad, Kyrague, and Fyzula Cawn*s country 
from his government (for in that light, my dear Sir, I can faithfully aſſure 
you he views the meaſures adopted in reſpect to thoſe countries), together 
avith the reſumption of all the jaghires, ſo much againfl his inclination, 
have already brought the Nabob to a perſuaſion that nothing leſs than his 
fdeſtruQion, or the annihilation of every ſhadow of his power, is meant; 
and all my labours to convince him to the contrary have proved abortive. 


tion; and I do moſt folemnly believe, that the march of four regiments 
towards Lucknow, under whatever circumſtances it might be 
veprelented, would” be conſidered by him as a force ultimately to be uſed in 
ſecuring his perſon, In ſhort, my dear Sir, it is a matter of ſuch imme- 
diate moment, and involving apparently ſuch very ſerious and important 
conſequences, that I have not only taken upon me to ſuſpend the commu. 
nication of it to the Nabob, er I ſhould be honoured with your further 
commande, but have alfo ventured to write the incloſed letter to Colonel 
Morgan—Liberties which I confidently truſt you will excuſe, when you 
conſider that I can be actuated by no other motive than a zeal for the public 
ſervice ; and that if, after all, you determine that the meaſure ſhall be in- 
fiſtad on, it will be only the loſs of fix, or at moſt eight days, in propoſing 
it. But, in the laſt event, I earneſtly entreat your orders may be explicit 
and poſitive, that I may clearly know what lengths you would with me 
to proceed, in carrying into execution. | 

Mr. Middleton's public Letter ta the Hon. Warren Haſtings, Governor 

General, &c. Sc. dated Lucknow, the zoth of December 1781. 

« For the ſake of perſpieuity, I have thought it beſt to.recapitulate the 
ſeveral para raphs of your letter, and arrange my anſwers to them reſpec 
tively in the tame order, I, | 

« 2d. I have waited thus long, In reply to the — 
ER that ſame pro- graph, I beg leave to refer you to 
greſs has been made in the execution my former letters, ſtating the turbu- 
of the plan which I concluded with lent ſtate of the country. Three 


the Nabob in September laſt 3 I do hich the 
Not find that any ſtep towards it has pr 
yet been taken, thougiythree months times 
are elapſed, and little more than that when 
iod did appear to me requiſite to 
ve accompliſhed the moſt eſſential 


s of it, and to have brought the 
whole into train. This tardineſs, 


the i to tes 
. e Op} tion prepared poly 


A. ſettled melancholy has feized him, and his health reduced beyond con- 


- ſervices it m 
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Commons, in which Mr. Haſtings ſays the treaſures were 
ſeized in conſequence of the reſiſtance made by the Begum 
to the reſumption of her jaghire. This account was un- 
doubtedly untrue, and it naturally excited a very conſiderable 
degree of ſuſpicion, when falſe motives were aſſigned for an 
action ſo very extraordinary in its nature, as the ſeizure — 
1. the 


| enlydecidedu&yetundertaken, have ny yon, and reduction of whom 


a bad appearance. the aumils were principally to be 
7 q applied to—could a — change 
* 12 or attack upon (thoſe aumils with 
| ' eaſe have been undertaken ? I think 
not; but IT put this argument of the 
icability or impracticability out 
4 of the queſtion, as it was not that 
| conſideration © which prevented me 
from enforcing the meaſures recom- 
mended by you to the Nabob in the 
treaty z—the fact is this: 1 did not 
. underſtand, at the period of execut- 
ing the agreement between you and 
ien the Vizier, that your intention was, 
4 ak 21 99092 that the whole of the reform pro- 
it unt 36 | poſed was in its fulleſt extent to take 
„ the Company's debt became liqui- 
dated; I conceived your interference 
in the Nabob's government tended 
tvs, 1124 ſolely to eftabliſh the means of the 
5 | moſt ſpeedy payment poffible of the 
Company's debt; and that whenever 
this ſhould be accompliſhed, every 
; ſhadow of interference was to be 
= deſiſted from, which I tated to the 
Nabob and the miniſters, and I be- 
lieve upon the faith of that aſſurance 
. rincipally was his Excellency's ac- 
c Aauieſcence obtained. 5 
„ 3d. 4 the Nabob's re- „ To the zd paraę I ſhall 
ſolution to deprive the Begums' of _ fay, that 1 ork 4 
their N treaſures. In both with the Nabob to enforce both the 
. our care to pre- —— ou — in it; and if I 
vent an powers given - ſucceed, as ve the ſtrongeſt rea- 
to thoſe that are employed in —_ ſons to hope, 'in ebtaining 2 
You yourſelf ought to be perſonally ready money reſources towards li- 
-preſent. You muſt not allow any quidating the arrears to the s, 
negotiation or forbearance, but - which form a large proportion of the 
proſecute, both ſervices viii] the Be- debt to the Company, 1 have not a 
_ are at the entire mercy of the doubt of — every end 
-Nabob, their jaghires in the quiet you have how declared you look to 
poſſeſſion of his aumils, and their the inftant performance of. 
wealth in ſuch charge as may ſecure rg an 
it againſt private embezzlement. 
$157 een een 01 $33% 


— 
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the treaſures of the mother of a ſovereign Prince. He ſaid, 
it appeared to him from the letters of Mr. Middleton, that 
both he and Aſoph ul Dowlah were reluctant to comply 
with Mr. Haſtings's ſuggeſtion to ſeize on the treaſures — 

the 


Mr. Middleton's private Letter * to the Governor General ; dated Luck. 
now, the 30th of December 1781. er 2 
« My dear Sir, 

% I have this day anſwered your public letter, in the form you ſeemed 
to expect. I hope there is nothing in it that may to you appear too point- 
ed. If you with the matter to be otherwiſe underſtood than I have taken 
up and ſtated it, I need not ſay I ſhall be ready to conform to whatever 
you may preſcribe, and to take upon myſelf any ſhare of the blame-of the 
(hitherto) non-performance of the ſtipulations made on behalf of the Na- 
bob z though I do afſure you, I myſelE repreſented to his Excellency and 
the miniſters, conceiving it to be your deſire, that the apparent aſſumption. 
of the reins of his government (for in that light he undoubtedly conſider- 
ed it at the firſt view), as ſpecified in the agreement executed by him, was 
not meant to be fully and literally enforced, but that it was neceſſary you 
ſhould have ſomething to ſhew on your fide, as the Company were deprived, 
of a benefit without a requĩital; and upon the faith of this aſſurance alone, 
I believe I may ſafely affirm, his Excellency's objections to ſigning the 
\ treaty were given up. If I have underſtood the matter wrong, or xr Tong 
ceived your deſign, I am truly ſorry for it; however, it is not too late to 
correct the error; and I am ready to undertake, and, God willing, to 
carry through, whatever you may, on receiſſt of my public letter, me 
is your final reſolve.” | 


Mr. Middleton to the Hon. Warren Haſtings, Governor General, &c. &c. 
| dated Fayzabad, the 13th of January 1782. 

„With reſpe& to the buſineſs here, I have the honeur to inform. you, 
that yeſterday finding that the temporiſing- and indecifive conduct of the 
Nabob ſeemed to promiſe an ifſue very different from that expected in your 
commands of the 26th of December laſt. 


Mr. Middleton to the Hon. Warren Haſtings, Governor General, &c. &c. 
| dated Fayzabad, the 20th of January 1782. . 
£5 ay Sir, | 


„The Begum having finally agreed to ſurrender to the Nabob the trea - 
ſures of his late father, the Nabob Shujah ul Dowlah, which ſhe had hi- 
therto retained in her poſſeſſion, his Excellency deſired me to withdraw the 
troops from the Kella. ae e 


My. MiddS#ton to the Hon. Warren Haſtings, Governor General, &c. Cc. ol 
dated Luctnoæo, the 11th of February 1782. . 
40 Sir, ” / * 

* Incloſed I have the honour to forward you ſſes from his Excel- 
lency- the Vizier and his miniſters. In juſtice to the latter, it is incumbent 
upon me io inform you, that during the progreſs of the buſineſs at Fayza- 
bad, I received from them the moſt willing and zealous ſupport; and that 
to their exertions I confider myſelf greatly indebted: for the complete ſut - 
cels which attended that buſineſs.“ N | 


- 
* 


- 


®* The Lor Chancellor made many ſevere and pointed remarks on the ge- 
neral Nyle of this letter, 1 
* 1s 
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| the Begums; he faid no proof had been given that the Be- 
gums had actually been in rebeHien. The Lord Chancellor 
forther obſerved, that at the time theſe compulſory meaſures 
were uſed towards the Nabob, his country in every part of it 
was filled by troops under the command of Britiſh officers and 
in Britiſh. pay: it was perfectly true there had been tu- 
mults and inſurreQtions in the province adjoining to the Be- 
m's jaghire; but theſe were to be attributed, in his opinion, 
& the 'opprefſions of Colonel Hannay and his officers, not to 
the interference of the Begums or their eunuehs; and there- 
he contended, there was no real ground for the ſeiz- 
upon their treaſures and treating them in the ſevere and 
preffive manner in which they had been treated. His Lord- 
ſhip concfuded with declaring that, to his conviction, Mr. 
| _ Haſtings ought not to be acquitted of the charge, but that 
| the. Managers had made it good. 
| The Earl e Marton roſe immediately after the Lord Chan- 


- 


cellor, and {aid, he was much ſurpriſed to hear the Learned 
Lord ſay, that no proofs had been given of the rebellion of 
the Begums. Did his Lordſhip lay no ſtreſs upon the ſtrong . 
facts ſtated in the aſſidavits, and the pointed evidence given 
in Weſtminſter Hall by many very reſpeCtable officers, re- 
lative to the Begum's foldiers having been actually taken in 
| arms at Pateeta, and the other ſtrong circumſtances, which, 
| his Lordſkip fad, carried complete conviction to his mind, 
| that they took a very active part in that rebellion? | 
| Lor Thur, in reply, went much at large into a cixcum- 
ffantial ſtatement of the caſe of Rafael and Governor Verelſt, 
from Blackſtone's Reports, and declared what had been his 
; opinion upon ſuch a caſe at the time that he was Attorney 
General, cbmmunicated again and again to Sir Stanier 
Portien, the Under-Secretary of State, reſpeCting the treat- 
ment of 2 French ſubject in France, or a Spaniſh ſubject 
in Spain, through the interpoſition of this country. He 


* 12 $0 * 2 | 
hy His Lordſhip laftly referred to the letter tranſmitted by the Go- 
vernor General and Council to the DireQors,. dated the 11th of 

February 1782. eine N us 

- Extradt from the Letter of the Governor General and Council to the 
Cour Directors, dated the 11th of February 1782. 2 

In order to the Begum for this daring ill conduct (marching 

an armed; force to oppoſe the reſumption of the jaghires), and to put it out 

of her power to 293 the treaſures which ſhe had amaſſed to the purpoſe of 

raiſing] any furi her commotion in the country, the Nabob refolved'to ſeize 

hey wealth, which by the Mahomedan law he was entitled to as aff in- 

ö beritance from his father, who in the latter years of his life had committed 
his treafury whally-to ber charge, and it remained with her after his deatb. 

T > 8 3 denied, 


— 
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denied, as a lawyer, the truth of the propoſition laid down 
by the Noble and Learned Lord, reſpecting the miniſter 
of the Britiſh government being Jegally amenable for any 
act of an independent foreign Prince, to one of his own 
ſubjects, and contended that Aſoph ul Dowlah could be conſi- 
dered no otherwiſe than as an independent ſovereign Prince; 
as ſuch we had recognized him in all our treaties, and in all the 
ads. of the Britiſh government in India. He ſat upon the 
throne of Oude, and was looked up to as an independent 
ſovereign Prince. He muſt therefore not be deemed for one 
N the glenſible Sovereign, and the enſible Nabob and 
izier of Oude, and an independent Sovereign and Nabob ſor 
another. - Having replicd to this point, his Lordſhip E 
to anſwer the remarks of the Learned Lord. If, ſaid he, I have 
ſucceeded in conveying to your Lordſhips the opinions which I 
entertain, I certainly did ſtate the dependence of the Nabob 
upon the Bengal government as broadly as the Learned Lord 
himſelf has laid it down; all I contend is this, that it, was 
exerciſed, and neceſſarily exerciſed, by all preceding and ſuc- 
ceſſive Adminiſtrations in the fame manner : By the majority 
in the time of General Clavering, by Mr. Haftings, by Lord 
Cornwallis, and by Sir John Shore. Let me. entreat. your 
Lordſhips to look to the letter written by Mr. Haſtings in the 
year 1977, to the Nabob. He there repreſents to him in the 
molt: forcible language, the abſolute neceſſity of appointing 
a Najib of — and inveſting him with great power: 
That by no other means can his affairs be brought into order. 
He begs him to diſcard the unworthy characters that ſurround 
him, and one man in particular, whom he mentions by name. 
What is the threat if his advice is not followed? It is this, my 
Lords—The Engliſh will not continue a connexion with you. 
It will be diſhonourable to them. The advice was followed. 
The miniſter recommended by Mr. Haſtings was appointed. 
I mean Hyder Beg Khan, the other and the ſuperior, Huſſein 
Reza Can, being but a nominal miniſter. Hyder Beg Khan 
received from. Mr. Haſtings, the ſtrongeſt aſſurances of ſup- 
port as long as he continued to execute the duties which he 
owed. to his maſter with fidelity, in which the intereſts of the 
Bengal government were ſo materially concerned. He re- 
ceived preciſely the ſame afſurances from Lord Cornwallis. 
In other words, he was protected, bot]: by Mr. Haſtings and 
Lord Cornwallis, againſt the intrigues of thoſe men who were 
the companions of the Nabgd's looſer hours, and without ſuch 
protection he could not have held his {tation a year. This 
miniſter, who in ſome of the articles before your Lordſhips.is 
| (K] , called 
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called an implacable tyrant, died while Lord Cornwallis was 
upon the coaſt in the year 1791. His Lordſhip, in his letters 
to the Directors, laments his death as a great public misfortune, 
both on account of his attachment to the Engliſh, and his 
abilities, which were profeſſedly, his Lordſhip ſays, ſuperior 
to thoſe of any other perſon in the Nabob's dominions. But 
to ſhew that the influence of the Bengal government is now 
what it always has been over the Nabob, Lord Cornwallis 
writes that the Nabob had declined to appoint a prime mi- 
niſter, from the time of Hyder Beg's death until his Lordſhip's 
return to Bengal. It is therefore perſectly clear that the 
Nabob has at all times been under a ſimilar degree of influence 
to the government of Bengal. The Noble and Learned Lord has 
read all that correſpondence between Mr. Middleton and Sir 
Elijah Impey, and between Mr. Middleton and Mr. Haſtings, to 
which I have ſo fully alluded, that I will not go over it again. I 
admit as diſtinctly as the Noble and Learned Lord can deſire me 
to admit, that between the 19th of September and the 26th of 
December 1781, the Nabob did ſhew an extreme'unwillingneſs 
to adopt thoſe very meaſures which in the month of September 
he appeared firmly determined to adopt. I admit that Mr. 
Middleton's letters prove the fact moſt fully. The Learned 
Lord has alſo ſaid a good deal of that private letter of Mr. 
Middleton, which accompanied his public letter of the 26th 
of December, in which he offers, if the public letter is not 
ſatisfactory, to alter it, ſo as to make it conformable to Mr. 
Haſtings's wiſhes; but adding, that if he had miſtaken Mr. 
Haſtings's intentions, he was very ſorry for it. He had really 
conceived the ſole end which Mr. Haſtings had in view by the 
treaty of Chunar was to obtain the 7 wap 1 of the Nabob's debt 
in the ſhorteſt poſſible time. I am ſure it muſt have been by 
mere accident that the Noble and Learned Lord had not order- 
ed the Clerk to read Mr. Haſtings's anſwer to that letter, which 
was a reply to the whole ſeries of Mr. Middleton's private 
letters. It is important indeed, and in my mind removes every 
degree of doubt and ſuſpicion that can ariſe upon this article 
in the breaſt of any candid man. Mr. Haſtings in terms of 
ſtrong indignation tells Mr. Middleton, * I have been de- 
ceived: I know not yet by whom.” - He goes on to expreſs 
his ſurpriſe at the contents of Mr, Middleton's letters. © The re- 
ſumption of the jaghires,” ſays he, though a meaſuxe to which 
the Nabob originally ſolicited my conſent, three months ago, 
is but at this moment about to be commenced, and againſt the 
Nabob's inclination. You expect reſiſtance. You apply to 
Colonel Morgan. for a regiment. You write to me, that unleſs 


you 
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you are much miſtaken, a larger force will be neceſſary. Un- 
willing to riſk the reputation of our army, or to fritter away 
our force by detachments, I order a larger force, and then 
you tell me the Nabob will never be brought to conſent to the 
meaſure; and Mr. Johnſon writes to me, that it will be putting 
the temporary brigade upon him again.” —* Theſe (ſays Mr. 
Haſtings) are abſolute contradictions. I will not (he adds) 


divide the brigade at Cawnpour while the Marattas are on 


our frontier, and the peace with them ſo recently concluded. 
I have written to the Nabob, ſays Mr. Haſtings, and do you 
tell him that I do not wiſh to interfere in his affairs againſt his 
inclinations; but I will not ſacrifice the Company's intereſts 
to the caprice of his adviſers. Let him pay the debt now due, 
and I will withdraw all our forces, and the reſident's office, but 
I will not ſuffer his alliance to be a clog inſtead of an advantage 
to Bengal.” * Be cautious (he ſays) that the Nabob does not 
miſconceive my letter as bearing any expreſſion of diſpleaſure 


towards him. I think him too deceived, I wiſh him to regard 


me as his friend, and to confide both in my faith and atrach- 
ment. I am willing to give him undoubted proofs of both. I will 
do nothing for the preſervation of his intereſts againſt his will; 
but I will not hazard the ſafety and honour of our arms, nor 
ſacrifice the Company's intereſts and rights, to the caprice of 
his adviſers.” 

He adds, that his reputation may ſuffer from the delays that 
have taken place, and he deſires that all Mr. Middleton's 
letters, in future, may be official, that, if 22 he may 
make a public reference to them. It is impoſſible for any of 
your Lordſhips to read this letter without being convinced 
that Mr. Haſtings was in a very high degree offended at the 
letter which Mr. Middleton had written to him; and it is 
equally clear that he does not impute to the Nabob the delays 
that had taken place. The letter written by Mr. Haſtings to 
the Nabob produced an immediate effect. The Nabob thanks 
him for his advice, and promiſes to follow it, which he does. 

Mr. Middleton in his evidence imputes all this verſatility in 
the Nabob's diſpoſition, to the inftuence of his perſonal fa- 
. vourites: I have not a doubt of the fact, and am convinced 
from the whole tenor of the evidence, that the Nabob was 
induced to act as he did, not to ſave the jaghire of his mother, 


but to prevent the reſumption of the jaghires of his favourites. 


Lou have it in evidence, my Lords, that as early as March 


1776, he urged his mother, through Mr. Briſtow, to accept 


money in lieu of her jaghires, becauſe, as he ſaid, two rulers 
were too much for one country. . | 
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The Noble and Learned Lord ſurely does not mean to im- 
preſs your Lordſhips with an idea that Mr. Haſtings meant 
to compel the Nabob by fcrce to reſume the jaghires, or to 
take the treaſures. , The troops under Britiſh officers had 
been placed in Oude at the Nabob's deſire, and for the pro- 
tection of his country. It never was the intention of Mr. 
Haſtings to uſe force, if we may judge from all that appears 
in evidence. 'On the contrary, Mr. Haſtings moſt expreſsly 
ſays, that he will not interfere in the Nabob's internal govern- 
ment againſt his conſent, and that he is ready to withdraw 
the reſident and all the troops that are in Oude, and to break 
off the connexion between the two countries, if the Nabob 
deſireg it. I have fo fully explained already the nature of the 
compulſion uſed by Mr. Haſtings, that I believe your Lord- 
ſhips are fully convinced it is very different indeed from that 
ſort of 'compulfion deſcribed by the Noble and Learned Lord. 
The Noble and Learned Lord ſuppoſes that the op 
ſuppoſed to have been committed by Colonel Hannay, were the 
real cauſe of the inſurrections in September 1781. As the 
Manager who ſummed up the evidence in this article profeſſed 
to entertain the ſame ſentiments, I was led to a very minute 
examination of the evidence to this particular point. But fo 
far from finding any thing in it to juſtify ſuch a concluſion, 
I muſt freely conſeſs, my Lords, that the fact of the exiſt- 
ence of Colonel Hannay's oppreſſion is by no means eſtabliſn- 
ed lt is mere idle e Mr. Holt's evidence is ſo very 
eneral, that J can make nothing of it. He went out a boy, 
ween fifteen and ſixteen years of age, with Sir Eyre Coote, 
in 1779; and in the next year he was in Barrcetch and Gor- 
ruepore. He knew nothing of the ſtate of thoſe countries 
ior to that period“ He talks of ſeeing mud forts, and 
— privens, where renters were confined for their ba- 
lances./- He fays, the country had, as he has heard, an un- 
fuvourable opinion of Colonel Hannay, and in converſation 
he has heard, that he was worth thirty lacks: of rupees, or 
three hundred thouſand pounds fterting. . OO 0 
Captain Edwards's evidence is equally looſe and unſatiſ- 
factory to the point the Managers 'contended for. He had 
heard that the conduct of Colonel Hannay was oppreſſive, 
but he could ſpeak to no particular fact. Colonel Abmuty 
fays, that he had heard reports of the inhabitants of Gor- 
ru you being much diffatisfed with Colonel Hannay, that 
he knows nothing of particular facts, as Gorrucpore was ſo 
_ diſtant from the place where he commanded : But, my Lords, 
he adds, © all the Gorrucpore diſtrict were a rebellious peo- 
3:4 ple, 


- well knew 
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ple, and I believe were people who never paid any revenue to 
the Nabob, without its being very ſeverely enforced.” | 

- In a very early period, long before Colonel Hannay went 
to Gorrucpore, that province was deſcribed by the Britiſh re- 
ſident, as in fuch a ſtate of anarchy and rebellion, that it 


could hardly be faid to make a part of the Nabob's domi- 


nions. 4 Lumſdaine, who knew Colonel Hannay, and 
country he managed, ſpeaks of him in very 
high terms. There is nothing therefore upon the evidence 
that goes to a ſpecific fact of _— committed by Co- 
lonel Hannay or his officers. Three of his officers, Major 
Lumſdaine, Captain Williams, and Captain Gordon, were 
examined at your Lordſhips bar Their teſtimony is perfectly 
clear, and fully proves that the Britiſh troops were d 
by forces in he Begum's pay. Major Macdonald, another 
officer of Colonel Hannay's, who is ſtill in India, diſtinctly 
ſtates in his affidavit, the hoſtile conduct of the eunuchs in 
the city of Fyzabad, and the critical fituation in which he 
remained within fifteen miles of that city, for many days 
after the revolt of Cheyt Sing was circulated through the 
country. - The notoriety of the rebellion of the Begum was 
uch, that one of the witneſſes at your Lordſhips bar, Captain 
Wade, I think, on being aſked by a Manager if he was ap- 
lied to to make an afhdavit, ſaid, that if any one in India 
bad called upon _ for ſuch a purpoſe, he ſhould have 
thought they were joking. % 
Another — on which the Noble and Learned Lord has laid 
a conſiderable ſtreſs, I have really ſo fully explained already, that 
L am afraid of treſpaſſing upon your patience by going over the 
ground again. The Noble and Learned Lord ſays, that it ought 
to excite ſuſpicion when we find a man giving a falſe account 
of the motives of his own conduct. He ſays, Mr. Haſtings re- 
ſents to the Court of Directors, and ſo ſtates it in his defence 
in the Houſe of Commons, that the treaſures were ſeized in 
conſequence of the reſiſtance made by the Begum to the re- 
ſumption of her jaghires. My Lords, I admit it fully that he 
does ſo ftate it. But how? Mr. Middleton furniſhed the 
materials for the defence in the Houſe of Commons, and did 
ſo repreſent it, though he declared alſo in his evidence before 
the Houſe of Commons, and though he has ſworn before 
Lordſhips that it was determined to reſume-the treaſures be- 
fore the jaghires were attacked. It is therefore beyond all 
ueſtion a blunder, and a blunder, as l obſerved before, which 
Managers have allowed Mr. Haſtings completely to correct, 
by inſerting in their evidence what they call his ſecond de- 
3 . 
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fence. I admit alſo, that the ſame blunder is committed in the 
letter to the Directors, of the 1 1th of February 1782, from the 
Board, and that Mr. Haſtings ſigned-the letter, juſt after his re- 
turn to Calcutta. But the Board refer the Directors moſt par- 
ticularly to all Mr. Haſtings's letters, and they ſay, that by thoſe 
it will appear that it was to puniſh the Begum for her daring 
il conduct in reſiſting the reſumption of the jaghires, that the 
Nabob reſolved to ſeize her jaghires. Now, my Lords, in the 
letter of Mr. Haſtings, to which the Board reſer the Directors, 
as containing complete information, that Gentleman moſt ex- 
ſsly ſtates that he ſtrenuouſly encouraged and ſupported the 
abob in ſeizing the treaſures, becauſe the Begum had aſ- 
ſiſted Cheyt Sing during his rebellion, and ſo the Court of 
Directors fully underſtood it. To infer guilt therefore from 
à miſtake of Mr. Middleton, or from the inaccuracy of the 
Secretary, in the wording of a general letter, is what I am 
ſure, from the juſtice and honour of your Lordſhips, you never 
will do. | 
Upon the whole, my Lords, I do declare to you upon my 
honour, that after the fulleſt inveſtigation of every allegation 
in this article, and comparing each moſt carefully with the evi- 
_ dence adduced in ſupport of it, I am decidedly of opinion that 
Mr. Haſtings ought to be acquitted of every part of the charge. 
Your Lordſhipg will confider gu animo the acts were done, 
which are alledged to be criminal; and I think you will agree 
with me, that Mr. Haſtings acted highly meritoriouſſy in every 
part of his conduct relative to Oude. 5 
. The Lord Chancellor ſaid, it did appear to him that the 
Nabob ſhe ved an unwillingneſs to reſume the treaſures and 
the jaghires of his mother; that as ſo much therefore of the 
charge was in his opinion made out, he could not conſcien- 
tiouſly acquit Mr. Haſtings of all blame; but what he had ſaid 
was merely to juſtify his own vote, and not from a view or an 
| 2 of influencing the judgment of any one of their 
Lordſhips. | | 
. The Biſhop of Rocheſter ſaid, he could not give a conſcientious 
vote of Not-Content to the queſtion upon the propoſition. agreed 
to by both the Noble and Learned Lords, that the miniſter of 
one country was not amenable to the laws'of that country, 
if he procured an independent foreign Prince to do an act of 
injuſtice to one of that foreign Prince's ſubjects. Juſtice, in 
the eye of reaſon and morality, was due to every individual, 
whether the ſubject of a deſpotie Prince or a free government. 
He. quoted. the writers on « jus gentium, and in particular 
Grotius, to ſupport his argument on that point. He * wo 
80 | 2 | erred 
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ferred to his own notes of the evidence, to prove that the trea- 
ſures in poſſeſſion of, the Bhow Begum were, excepting one 
eighth (which by the laws and cuſtoms of Mahomedans were 
her property, as the widowof Sujah Dowla), the actual property + 
of the reigning Nabob, Aſoph ul Dowla. His Lordſhip faid, 
that the treaty, as it was called, of 1775, was actually uſurious, 
and would have been ſet aſide on that ground by any court of 
law in Weſtminſter Hall, The reſumption. of the jaghires 
was in his opinion a meaſure of ſound policy, and the onl 
meaſure that could afford a chance of reſtoring order to 10 
diſtracted a government as Oude. Whether the meaſure of 
ſeizing the treaſures originated from the Nabob or from Mr. 
Haſtings, made no ſort of alteration, according to his view of 
the queſtion. They had clearly forfeited their right to them. 
His Lordſhip then, from his notes, read extracts from ſome of 
the affidavits, and from the evidence given in Weſtminſter 
Hall by Colonel Popham, Lieutenant Wade, Lieutenant Bir- 
rel, Captain Symes, Captain Grey, Mr. Shuldham, Captain 
Gordon, Captain Williams, and other Gentlemen, which con- 
tained, in his opinion, a body of proof not to be reſiſted. No 
doubt could remain as to the rebellious conduct of tlie Begums, 
acting in the only way they could act, through their agents. 
To take it on A ground, and that the ſtrongeſt poſſible 
the Nabob owed the Company a large debt: Mr. Haſtings, 
as Governor General, ſtood in the ſituation of the Nabob's 
principal creditor ; he knew that the Nabob had ſuſſieient to 
pay it in the hands of a third perſon, and he compelled the 
Nabob to take that property, fo unjuſtly held from him, and 
apply it to the diſcharge of his debt to the Company among 
others. What was there illegal or unfair in a creditor's pur- 
ſuing ſuch a line of conduct? The acts therefore were 
juſtißable without reſorting to the plea of neceſſity; but the 
neceſſity had been proved in the cleareſt manner; and his 
Lordſhip had no heſitation in ſaying that Mr. Haſtings ſaved 
India by the meaſure*which he adopted in Oude, ſubſequent 
to the treaty of Chunar. 1 
The queſtion was then put on Lord Thurlow's motion. 
The Nor-Contents were declared to have it, and the whole charge 
was negatived by one vote. A 


Fripay, March: 20. >| 


The Houſe reſolved itſelf into a Committee at half aſt | 
three this day, when Lord Thurlew, roſe to lay before * * 
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Lordſhips the evidence as it appeared to him to apply to the 
charge of preſents, ſtated. by the Commons to have been re- 
ceived corruptly by Mr. Haſtings in ſome inſtances, and in 
others in breach of an AR of Parliament. His Lordſhip ſaid, 
that long before the return of Mr. Haſtings to Great Britain, 
he certainly had formed a very high opinion both of his talents 
and of his ſucceſsful exertions in the public ſervice, during his 
long adminiſtration; and he had fully declared his opinion 
of this Gentleman's character to their Lord{hips many years ago. 
He had met with nothing, on a cloſer review of the particular 
meaſures of his adminiſtration, to induce him to cliange that 
opinion. But he confeſſed that he looked upon the charge now 
before their Lordſhips as one whichin all its — deſerved their 
moſt mature and careful examination. He freely admitted alſo 
that he diſliked preſents ; when offered as benevolences from 
| . of inferior ſtations to Princes (and in that character Mr. 
ſtings· certainly moved while in India), they oſten merited 
the name of extortion; when tendered as preſents, they ge- 
nerally meant corruption. But at the ſame time that he called 
upon their Lordſhips to ſift the evidence to — bottom, it was 
not neceſſary in ſuch a Court, to caution them as, judges 
to diſmiſs from their remembrance all that they had heard 
that was extraneous both to the evidence and the charge. In- 
ferences were not to be received, and he was ſure they would 
not be received by their Lordſhips as ſubſtitutes for f. 
It had been often remarked, that if it were poſſible to ſift this 
buſineſs of the preſents, or if the evidence offered had been 
admitted, much more would have been diſcovered than has yet 
been brought to light. Theſe obſervations. were not to be at- 
tended to. Their Lordſhips would not be biaſſed by the re- 
mark ſo often repeated, that Mr. Haſtings might have received 
many more preſents than thoſe which are noticed in the charge. 
No: The Court would determine by the evidence, and by thoſe 
inferences only, which were fairly to be concluded from it. 
They were bound to believe, as the fact undoubtedly was, 
that by the induſtry of the proſecutors, and by the attention 
af the Defendant's counſel, the whole truth was ſully and 
completely before. them... | het”, 
A be article, entitled Preſents, was divided into two. parts, 
and the firſt clauſe in the charge applied to the preſent laſt re- 
ceived; yet the Commons had. very properly purſued a different 
mode in bringing the ſubject before their Lordſhips. One 
year (1789) was as ay by their Lordſhips in receiving 
evidence as to- the preſents. alleged: to have been taken cor- 
pe PAR the years 177, 773, and 1774. 1 
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The next year of the trial (1790) was employed in adducing 
evidence to prove the receipt of preſents in the years 1780, 1781, 
1782, and 1783; that is, the preſents for which Mr. Haſtings 
has accounted to the Company: So that, in the intermediate 


period of fix years, it is not charged that Mr. Haſtings re- 


ceived any preſent whatever. In the firſt period, that is, be- 
tween 1772 and 1774, Mr. Haſtings is charged with receiving 
three lacks and fitty-four thouſand rupees, as bribes for certain 
appoiatments which he made at Moorſhedabad in 1772. He 
is alſo charged with recciving four lacks and forty-four thou- 
ſand rupees from the Ranee | Scar who is the female Ze- 
mindar of Radſhaee, and with appropriating to his own ug 
forty thouſand rupees a year from the ſalary of the phouſdar 
of Houghly. Your Lordſhips will obſerve that he is ſup- 
poſed to have taken all this money in the ſtrongeſt ſenſe of 
the words, moſt corruptly ; as bribes or brokage for appoint- 
ments to offices. 1 30 

The ſums taken at the latter period I ſhall now but barely 
mention, becauſe they will require a ſeparate confideration 
entirely. The firſt ſum was the two lacks taken from Cheyt 
Sing in 1780, which, by the mode of its being entered upon 
the public accounts, did appear to be the property of Mr, 
Haſtings. Whether, from circumſtances which I ſhall not now 

o into, that ſum was not ſo diſcloſed as to make it bona fide 
To Company's money the inſtant he took it, will be for your 
Lordſhips hereafter to determine. 

The next is a receipt of two lacks from Patna, entered- 
under the head of Durbar charges, and received in April 
1781. . 
| "The next is a ſum of fifty-cight thouſand rupees entered 
alſo as Durbar charges, and it is followed by the large preſent 
of one hundred thouſand pounds, received 8 Nabob 
Vizier by bills in 1781, which bills were not fully paid until 
March 1782. Theſe ſums were alſo entered under the head of 
Durbat charges. By being ſo entered, they immediately be- 

came the property of the Eaſt India Company, and were o 
to any ſort of inveſtigation abroad or in England. Your 
Lordſhips will-at once ſee that theſe charges involve a very 
different caſe from the ſormer. I ſhall not go into them at 

reſent. . | | | J 
y The laſt is the preſent from Nobkiſſen, which being in ſome 


meaſure different from the three preceding articles, will re- 


quire a ſeparate conſideration alſo. n 

At the preſent moment I ſhall entirely confine my obſerva- 

tions to the evidence which applies to the caſe of the preſents 
| 3 71 alledged 
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alledged to have been received in the * 1772, 1773, and 
1774 3 that is, to the preſents which Mr. Haſtings is charged to 
haye received for corrupt appointments to offices in Bengal, by 
which he added nearly one hundred thouſand pounds to his pri- 
vate fortune. I will confeſs to you, my Lords, that when a 
charge of this very ſerious nature was preferred by ſo great 
a body as the Houl: of Commons, I conceived it to be moſt . 
important indeed; I believed that thoſe who framed the charge 
were prepared to ſupport it by ſome ſtrong evidence that had 
recently Covi diſcovered. Your Lordſhips all know, that the 
Legiſlature has' often reappointed Mr. Haſtings to the high 
office of Governor General of Bengal ſubſequent to the period 
when the matter which forms this part of the Barge of 
reſents, had been very fully diſcuſſed in England. Your 
rdſhips all know that in the year 1993, the miniſter of that 
day held up Mr. Haſtings to the view of the Honſe of Com- 
mons as a man who was proof againſt that ſort of temptation, 
which a very great character Fad publicly ſaid the moſt 
virtuous man was not able to refiſt, Tt is ngarty nineteen years 
ago ſince I was called upon in another fi 
and to give my opinion on one of the material points in the 
charge now under your Lordſhips conſideration. I did not 
therefore conceive that fats which at that period were not 
deemed worthy of public inquiry, would, after the lapſe of 
fo many years, have been thought matter for impeachment, 
unleſs, which I ſuppoſed to be the cafe, fome ſtrong and 
decifive evidence on the points alluded to had been diſco- 
vered. In that caſe, I ſhould have held the argument often 
urged, that twenty years had elapſed ſince the whole caſe 
had been referred to England, to have been fallacious and 
nugatory. No diſtance of time, no public ſervice, no Par- 
namentary appointments, ought to fcreen a man from pu- 
niſhment, who, charged with the government of an em- 
pire, has taken bribes for official appointments. I have 
therefore; my Lords, looked with all the diligence in my 
power, — the evidence which has been given in ſupport 
is charge. | 
With reſpect to the Ranee Bowannee, from whom Mr. 
Haſtings is atcufed of having extorted the large ſum of 
forty-four thouſand pounds ſterling, there certainly is not one 


rittle of evidence to ſupport. the charge, nor can I find 


even the name of this perſon mentioned in any part of the 
idence. No evidence has been offered to ſupport another 
allegation. Mr. Haſtings is charged with receiving four thou- 

| fand pounds à year from the ſalary of Khan Jehan Khan, who. 


tuation to conſider 
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was Phouſdar of Houghly ; but there is no evidence offered 
to ſupport the charge, and conſequently, on both theſe allega» 
tions Mr. Haſtings muſt be acquitted. 
The only remaining charge is, that in the year 1772, Mr. 
Haſtings corruptly received three lacks and fifty-four thouſand 
2 nearly forty thouſand pounds, from Nundcomar and 
Muny Begum, for appointing the fon of the former Duan, 
and the latter guardian to the Nabob of Yang! | 
Your Lordſhips will recolle& that one whole year was em- 
ployed in Weſtminſter Hall in this part of the charge; I will 
endeavour, therefore, as ſhortly as I am able, to lay before your 
Og the reſult of the evidence upon it, as it Rrikes my 
min . 
In the month of May 1765, Lord Clive arrived in Bengal, 
and brought with him poſitive directions to enforce the exe- 
cCution of certain covenants which the Directors had ordered 
their ſervants to enter into. By thoſe covenants every man 
Was bound not to receive more than one thouſand rupees from 
any Prince, &c, in India wichout the conſent of the Council, 
nor above four thouſand rupees without the conſeut of the 
Directors. The Company, as the charge aſſerts, adopted this 
meaſure in conſequence of the extortions. that had been 
ractiſed under the plea of receiving preſents; and; my Lords, 
it is a ſingular fact, that, after all the laudable induſtry exerted 
in the year 1772, by a Committee of the Houſe of Commons 
to diſcover the perſons who had received preſents at the two 
great revolutions in Bengal, it did not appear chat any preſent 
was received by Mr. Haſtings, though he had beer con- 
fidentially employed both by Lord Clive and Mr. Vanſittart. 
In addition to the covenants, Lord Clive, in the month of Sep- 
tember 1766, propoſed that every Governor thould take a 
ſolemn oath at the Mayor's court in Calcutta, that he would 
not take a preſent for himſelf, beyond the amount ſpecified in 
his covenant. He gave to a Governor one and 2 
cent. commiſſion on the revenues. He took the oath neil. 
Mr. Verelſt, who ſucceeded him in January 1767, took it alſo. 
But the Directors made a new arrangement, and gave the Go- 
vernor thirty-one out of one hundred ſhares, in a commiſſion of 
two and a half per cent. on the revenues. 'T his DA 
the nature of the oath. Mr. Cartier ſucceeded Mr. Verelſt in 
January 1770. He did not take the oath, and in April 1972, 
when Mr. Haſtings ſucceeded: Mr. Cartier, the oath itſelf. was 
become obſolete, which was the expreſſion uſed by a witneſs at 
your bar. The Managers, I think, waſted a great deal of t 
and very unneceſſarily, on this ſubjoct, in order to convi 
your Lordſhips, that Mr. 1071 had predetermined Get 
eite. - 


from the 
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all thoſe corrupt acts which they c him with having 
done, and therefore evaded taking the oath. Now, my Lords, 
I really think that any man who could commit the crimes 
alleged againſt Mr. Haſtings, would hardly heſitate a mo- 
ment, to add the crime of perjury to the catalogue. 

Lord Clive acquired for the Company, as your Lordſhips 
well know, the Dewannee of Bengal in 1765. It was his 
policy to draw what advantages he could from this grant 
through the medium of a double government. In other 
words, he not only preſerved all the Mahommedan forms, 
but he actually committed to Mahomed Reza Cawn the en- 
tife management of the revenues, and the adminiſtration of 
civil and criminal juſtice to the people. The Britiſh go- 
vernment protected the country by its army, and received into 


the treaſury the public revenues that remained after paying 


twenty-fix lacks a year to the Mogul, fifty-three lacks to the 
Nabob, and twelve lacks to his miniſter Mahomed Reza 
Cawn, who enjoyed the high title of Naib Soubah. It was 
the earneſt and preſſing advice of Lord Clive both to his 
ſucceſſor Mr. Verelſt and to the Directors, that this ſyſtem 


ſhould remain entire in all its parts. He conceived that tbe 


intricacies in an Indian ſyſtem of finance, were not to be 
-utiravelled by Europeans, and that the form of the double 
government was neceflary to keep down the jealouſy of fſo- 
%% ESO, 67Y TTL 202) 207 1 
This fyſtem continued from 1765 until 1952; your Lord- 
- ſhips welt know that from various cauſes the promiſes of Lord 
"Clive were not realized, and in fact, inſtead of Bengal ield- 
ing a balance of a million ſterling a year in favour of Great 
Britain, the income barely ſufficed” to meet the expenditure. 
"Under theſe peculiar circumſtances, my Lords, Was Mr. 


Haſtings appointed to govern Bengal. Three or four days 


after he became Governor, in April 1772, orders of a very im- 


portant nature were received from the Directors, and Jour 


1 ler will ſee that this detail is neceffary to the complete 
knowledge of the cafe, becauſe the preſent charge originated 

the manner in wH Ce Mr. Haſtings executed theſe orders. 
He was directed, in concert with his Council, to deſtroy the 
hole fabric of the double government. He was to collect the 


revenues, and to take every meaſure connected wick them 
_- througl#the agency of the Company's ſervants. In ſhort, my 
Lords, he was to form a ſyſtem for the government of Bengai, 


under inſtructions ſo Fee, that T may fairly ſay, the w 
Jan was left to his judgment and diſcretion, © feat: 


In addition to theſe orders, which neceſſarily involved che 
"Gifmiffion of Mahomed Reza Cawn from his ollice of Nalb 
1 a l * | 


: 


Soubah, 
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Soubah, a letter was written to Mr. Haſtings himſelf, and 
which in the event of his death was not to be opened by any 
other perſon, directing him immediately to iſſue orders for 
ſeizing the perſon of Mahomed Reza Cawn, his family and de- 
pendents. He was further directed to order him to Calcutta, 
and to try him, on the charges of having embezzled the public 
revenues, monopolizing rice during the famine, and for leaying 
a balance unpaid, from the time of his having been the renter 
of the province of Dacca. 7225 | 
Mr. Haſtings was further directed to employ Nundcomar in 
detecting the mal-prattices of Mahomed Reza Cawn, and to 
afford him the degree of countenance neceſſary to effect this 
purpoſe. The DireQors add, they were confident, that the 
perfect knowledge Mr. Haſtings had of the man's character, 
would prevent him from giving him any improper degree of 
wer, ü 
7910 the execution of theſe ſevere orders, Mr. Haſtings appears 
to have acted with every poſſible degree of tenderneſs and hu- 
manity. He wrote himſelf to Mahomed Reza Cawn, ex- 
preſſing his concern for his ſituation; and ro the Gentleman 
who was entruſted with the charge of taking him prifoner, he 
recommended every kindneſs and attention that could be ſhewn 
to him, confiſtent with the literal and {trit obedience of the 
orders. Mahomed Reza Cawn was brought down to Calcutta. 
Nundcomar was employed by Mr. Haſtmgs ; but the infamous 
means to which he reſorted in order to convict Mahomed 
Reza Cawn, were fo apparent, that Mr. Haſtings tells the 
Directors his own character had ſuffered, he was afraid, by 
the ſupport which he had given to Nundcomar, but he adds, To 
your wiſhes I have ſacrificed my own feelings. In the end, 
my Lords, Mahomed Reza Cawn was fully acquitted; and 
though your Lordſhips have heard Mr. Haſtings accuſed in 
Weſtminſter-Hall of treating him with harſhneſs and injuſtice, 
Mahomed Reza Cawn himſelf was ſenſible, as appears by the 
evidence, that he owed his honour and his life to the juſtice 
und ĩmparti — 2 Mr. Haſtings. n 
I will now ſtate to your Lordſhips the plan adopted by Mr. 
Haſtings for the future government of Bengal, in the adoption 
of which he provided for the ſon of Nundcomar, and expoſed 
himſelf to the preſent accuſation. It was determined that a 
Committee of the Council ſhould proceed to Moorſhedabad; Mr. 
"Haſtings was preſident of that Committee; he left Calcutta in 
May, and returned in September, having been about two 
months and à half at Moorſhedabad. During his abſepge, he 
* formed an arrangement, new in all its parts. The lands were 


"IS | ler 
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let on leaſes of five years. Courts of juſtice were eſtabliſhed 
oughout the provinces ; the ſeat of government was remov- 
ed to Calcutta, with all the neceſſary offices, the records, &c. 
In ſhort, in every meaſure taken by Mr. Haſtings, he appears 
to have acted ſyſtematically, and with a view of convincing 
the natives that the Governor and Council of Bengal would in 
future manage all the details of government. In the courſe of 
the various diſcuſſions which neceſſarily employed Mr. Haſtings 
and his Committee, they were to conſider in what manner 
they were to obey the orders which the DireQtors had ſent 
them, for appointing another miniſter in the room of Mahomed 
Reza Cawn. The Directors had conceived ſuch an appoint- 
ment to be neceſſary as well for tranſacting occaſional buſineſs 
with the Nabob, as to be the medium of communication with the 
French, Dutch, and Daniſh governments in Bengal: After very 
mature deliberation and well conſidering how far a liberal ex- 
ecution of theſe orders would derange the new ſyſtem of 
things, Mr. Haſtings determined, and with great pro · 
priety I think, to diſobey them; and ſo far the agers have 
made good their charge. He obſerved, that if any ſingle miniſter 
was to be appointed with a ſalary of three lacks of rupees a 
year, which was the order, it would convey an idea to the 
natives, that the office of Naib Soubah ſtill ſubſiſted: That it 
was unneceſſary for the mere purpoſe of being the channel of 
communication with foreign nations; and therefore he deter- 
mined to divide this ſalary pp net three perſons. Muny 
Begum, the widow. of Meer. Jafher, was appointed guardian 
of the young Nabob, and ſuperintendant of his houſehold ; 
Goordaſs, the ſon of Nundcomar, was appointed Duan, and 
Rajabullub, Roy Rayan of the Thalſa. The Board fully approved 
pf two of the appointments; but, 2 of the motives which 
induced Mr. Haſtings to propoſe Raja Goordaſs, they oppoſed 
his appointment, on account of the notoriouſly infamous cha- 
racter of his father Nundcomar. The majority however con- 
| 5 curred with Mr. Haſtings, and all the appointments were con- 
8 „ firmed, The charge goes upon an 2 Muny Begum 
| " was really intruſted with great power in overnment of the 
country, aud ſhe is deſcribed in it as a perſon wholly unfit: to 
govern the Nabob's dominions. The who | 
the charge, ſo argued it too; but, my Lords, the whole evi- 
dence proves the truth of Mr. Haſtings's aſſertion when the 
appointment took place, that in fact ſhe would have no autho- 
rity beyond the walls of the Zenana. She applied to him for 
Certain privileges heretofore enjoyed by the perſon acting aa 


— —-—¾ — — — 
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guardian to the Nabob. By allowing them, Mr, Haſtin 


wo 
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would have given her ſome power, and, in language perſectly 
lite, he declined compliance with any of her requeſts. In 
is letter to the Directors, Mr. Haſtings fully explains his 
reaſons for all his actions: He tells the Directors that the uncle 
of the Nabob was the ofily perſon who could have had a 
ſuperior claim to Muny Begum to the appointment in queſtion, 
and his reaſons for preferring the Begum are ſo clear, and in- 
deed fo unanſwerable, that I am confident every one of your 
Lordſhips will be convinced of the perfect propriety of his 
conduct. As ſoon as the Directors had received an account from 
Mr. Haſtings, of the various tranſactions which were crowded 
into the firſt ſix months of his adminiſtration, they ſent him a 
letter of thanks, and expreſſed their complete approbation of 
all he had done, adding —_— that they fully approved the 
appointment of Muny Begum. Your Lordſhips therefore will 
conſider, that though the Commons have proved that Mr. 
Haſtings diſobeyed the Company's orders, it is proved alſo that 
in their opinion he had conſiderably improved upon the plan 
which they had preſcribed. | | 
The arrangements thus approved. were ſubmitted to the 
inſpection of Parliament in 1773, and to the miniſter 
that day they appeared to do Mr. Haſtings ſo much credit, 
that he propoſed to nominate him the firſt Governor Ge- 
neral of Bengal under the regulating Act of that year. 
The new government took place in Bengal in OQober 17743 
and your Lordſhips have it in evidence, that the firſt three 
months were ſpent in diſcufling the political meaſures which 
Mr. Haſtings had adopted in that and the preceding year. The 
unfortunate diſſenſions in the Council began, in fact, on the ſe- 
cond day that the Board aſſembled. A 
But it was not until the month of March 1775, that any 
meaſure was brought forward which pointed at the private cha- 
racter of Mr. Haſtings. On the 11th of that month, a letter 
- was brought to the Board by Mr. Francis, which he ſaid was 
delivered to him publicly by Nundcomar, who required him, as 
a Counſellor of the State, to deliver it to the Board. Your 
Lordſhips have all read the letter, and a more extraordinary, or 
a more inſolent production never appeared undoubtedly, nor 
one which carried falſehood upon the face of it more ſtrongly. 
Aſter ſtating his ſervices; the promiſes which Mr. Haſtings 
had made to him; to induce him to diſcover the embezzle- 
ments of Mahomed Reza Cawn, which he ſays, amountef to 
nearly three millions ſterling ; the breach of Mr. Haſtings's 
promiſes; the enmity which he had fince ſhewn him, and 
which he avows to be his motive fof what he is going to relate; 
be ſtrongly inſinuates that Mr. Haſtings had received —_— 
N. | yy ums 
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could for the removal of Mr. 
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ſums from Mahomed Reza Cawn, Sittabroy, and others. He 
adds, 145 ſo far written generally, I now come to particulars 


—and then he ſtates that at various times in the year 1 J Mr. 
Haſtings had received the ſum of three lacks and ff ty-four 
thouſand rupees, from himſelf, his ſon Goordaſs, and Muny 


' - Begum, in conſideration of making the appointments which I 


have already mentioned to your Lordſhips. After the letter 


| had been read through, the Board adjourned, Mr. Haſtings | 
| having very properly, in my mind, obſerved upon the ſingular 


circumſtance of a member of the government preſenting ſuch 
a letter to the Council. Bott 33 
At their next meeting another letter was ſent in by Nund- 
comar, deſiring to be confronted with Mr. Haſtings, and to 


bring proofs of his charges before the Board. In the ſame los- 
ter he tells the Board that he had warned former Governors of 
"the conſequences of attending to their own. intereſt, and not 


to that of the Company. My Lords, it is impoſſible to read 


ſuch a letter, and the proceedings which followed, without ad- 


mitting that there was at leaſt much indiſcretion in the con- 
duct of the majority, who wiſhed to call Nundcomar before the 
Board. Mr. Haſtings declared that he would not fit. at that 
Board, the firſt Britiſh ſubje& in India, to be confronted with | 
ſuch a miſcreant as Nundcomar; that the propoſition was made 
with a view to inſult, to degrade him, and to proclaim the an- 


' nikilation of his power to all Indoſtan; but he added, which 


is very material to your Lordſhips to confider, that in a Com- 
mittee of the Board they might hear all that Nundcomar had 1 
to fay, and they might inſtitute any proceſs they pleaſed; The 
Board - perſiſted, and Mr. Haſtings declared the Council 
diſſol rec. | 1 | 
Here, my Lords, the evidence ends. What paſſed after Mr. 
Haſtings had diſſolved the Council, your Lordlhips, as judge 

cannot know, except in ſo far as the proceedings are allude 

to in thoſe letters Pom Mr. Haag and the majority to the 
Company. But it is an hiſtorical fact, my Lords, which per- 
haps I may * be allowed to mention, that all the inform- 

ation given by Nundcomar to the majority was ſubmitted to 
the law oſſicers of the Company in Bengal, who did not re- 
commend any proſecution in India, but adviſed the Board to 
tranſmit every paper, and all the evidence, to the Company, 


who might, if the matter were worthy, of their notice, tile a 


bilbagaiaſt Mr. Haſtings, and compel a diſcovery. | Theſe do- 
cuments artived at a time when, it certainly was the anxious 
wiſh of the miniſter to take ny Fay and reaſonable ground he 
could altings. The papers were all 
ſubmitted to the law officers of the Company, who declared 
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the information of Nundcomar, even u che ex parte 
5 before them, could. not poſlibly be true. f The reaſons for 
t belief were aſſigned at hos: "The Directors, though a 
majority of them were very well diſpoſed , to oblige the 
miniſter, concurred with their law officers, and all that rubbiſh 
and traſh remained unnoticed from 1756 to the year [1094 
when, as * eee know, it was re 7 2 preſſed u 
u by t agers, as containing proofs of the corruption 
Mr, Hatings, and i 3 roperly rejected by the Court. 
It was never pretended by I) Managers that they had evidence 
to go a ſtep, beyond 9 tho rejected information undcomar : 
Ran here, my Lords, I cannot avoid i e fate of Mr. 
Haſtin; A [ 155 1 of the majority were ſo indiſ- 
creet, 5 may fay, as. to write to the Directors, 
in Moy a that . bade Mr. bab t then called Nund- 


eee? 
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are of a Fr he took 5 ery po oſfible means. to determine 


Fi iq ve 1 1 tisfaction, though n 


tion: 
me gow, m Lords, to : next point in this cha 
15 your Lo . Lordiigs maſt muſt oe: It is fully iy prove 

! hin (elf never denied the fact I mean bent 

a lack 2 i half of rupees for zeafut a Perſian word for Cher 


: mech which was paid to Mr. Haſtings from the treaſi 
| E n the public accounts of his ale 

1772. 

2 ary. to ſtate the cireumſtances which led to the 
IX of abis ſubject ; they are curious, and ſhew the un- 
happy , pirit which prevailed at the time in the Suprem. 


| In the month of 17753. a man employed iu 
rafur by the Begum, biou rf a number of e K. to an 


8 thoſe; he 291 Arg | appear 
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and de eputed Mr. Göring to Moorfhedabil, to ſeize all her 


X Ü rene cc the . Ba of the Nabob's expenditure 


om the year 1764 to 1772, This gentleman was to deliver 


over the accounts, aſter he had feng them, to three com- 
miſfioners. Soon after his arrival at Mo orfhetabad, he fem a 


ktter of two lines to the Board, ag = written declaration 
mou the Begum, that ſhe had Mid a lack and a 585 rupees 
Mr. Haſti His conduct on the receipt Fc. 46:4 
ation was exa 13 any man would 5950 held. © ex- 
preffes his ſurprife that Mr. Goring, whb was entruſted with a 
limited commiſſion, and that 'cominilſibn not to exafnine 
accounts, but to deliver them to others, ſhould have ſelected 
thisitem for tranſiniffſon. He deſires the Begurp to be aſked 
if the ſum was p en r e by rr en dich or 

in conſequence o ned uſage and Tuſtom 7 The anfwer 


is clear and deciſive. Every G „ me Tays, coming to 
Moorſhedabad received 2 — Hijees 6 2 75. of 


provifions z beyond that the had not gien a. We Oe and 
5 yment would ap N the record 
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proſecution which invalidates the declaration of the Begum, 
e agreeably to eſtabliſhed e. 

Calonel Monſon fays, he has heard that it has been an eſta- 
bliſhed uſage, for porlgnao diſtinguiſhed rank, when reſident at 
the courts of Eaſtern Princes, to have large ſums of many paid 
them. for their table expences; that Mr. Haſtings can ſatisfy: 
the Directors whethe did ſo receive this ſum, or whether 
he has char * e Company while he was at 


Now, my Lords, the Managers have given evidence to prave 
that the travelling expences of Mr. MaRtings and his ſuite, 
to and from Calcutta were paid; the whole amount does not 
exceed three thouſand pounds; and there is alſo a general 
2 for. the Committee of Circuit, which cannot be ap+ 
Plicable to Mr. Haſtin It is perfectly clear therefore that 
the expences of Mr. Haſtings while at Moorſhedabad were 
not defrayed by the r The evidence for the De- 
Fendant carries the matter but one ſtep further. It relies on 
the Begum's declaration that all Governors received a ſimilar 
allowance, and the counſel prove that as often as the Nabob 
Has in Calcutta, he received from the Company one thoufand 
a day for geafut. But in the evidence in reply the 
1 or the Commons fairly and candidly, and r a 
to their honour, produced evidence which the counſel of t 
Defendant, with all their induſtry, had not been able to diſ- 
ver. The Auditor of the India Hauſe. being called by 
the Managers, read from a hook of puhlie accounts, a ſtate 
ment of the allowances made to Lord Clive firſt, aud next 
to Nr. Verelſt, when they were at Moorſhedabad as Governor; 
and no doubt therefore can remain as to the truth of the 
Begum's declaration, that every Governor, while at Moorſhe» 
dabad, received the ſame allowance as Mr. Haſtings. With 
this body of evidence befare you, 1 do nat believe that any 
one of your Lordſbips will think that the Commons have 
bee any part WE charge of preſents, ny have 
deen corruptiy recewed in years 1772, 17934 200 17 
The payment now in queſtion is expreſſy — — 
The evidence certainly dilpreves. the qharge. But the Com- 
mons have given evidence to ſhe the partiality of Mr. Haſt- 
ings , Begum, py ow __ 9 * vould iufer ſome 
corrupt erſtanding between them. na- where appears 
in the etitde * 2 zuled any aa Naka 
qney. All will appear, ſhe lays, upon. ras, and 4 
ſeems to be completely juſtified. Your Lordſhips heard, and 
wich. much pain, I am ſure, à great deal of coarſe- inveQtive 
2. LM 2 . > uttered 


Her teſtimony 
| preſly direQed 9 money to Lord Clive on His 3 
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uttered againſt this lady. She was deſcribed as a dancing 
girl—a common proſtitute—a dealer in ſpirits; and many 


other epithers were applied toher, which T{half not fx ined 
but I certainly have taken ſome pains to trace; as far as T could, 
both from the evidence and the hiſtory of the times the real 

Ftuarion:of this ny I find that the pnly authority on which 


ſhe hag been called a dancing girl by the Manager, is a letter 
written from a man of the name of Nuned Roy to General 
Clavering, i in which he tells the General, © Every day's news 
istranſmitted to you” and then he incloſes a paper, which 
contains what he calls the hiſtory of Muny Begum ; ſtating 
that her mother being poor, ſhe fold her to a miſtreſs * of 'dan- 
eing girls, that ſhe came to Moorſhedabad, danced before Meer 
Jafher, who took her to his houſe, where e became the 


mother of the Nabob Nudjum ul Dowlah.—Here the Rory 
ends. This young Nabob died in 1766, aboye the age of 


twenty; ſo that, i 
. telligence of Nuned Roy, Muny Begum has been at leaſt half 


credit is to be given to any part of the in- 


a century in a very elevated ſituation She was a woman of 
tank when we were mere merchants in Bengal, Lord 


_ Clive defcribes her ſo far back as 1765, as the widow of Meer 


Jaffier, and upon the credit of her teſtimony he received 3 

of - five lacks of rupees as a bequeſt from her late huſ- 

band Meer Jaffier, which yrs Noble Lord appropriated as a od. 

ſor the Ralf- pay of the Co y's officers and ſoldiers. i 
the ſtates that 12 Jaffier her huſband had 12 


rival in Bengal, and, after receiving her own ſettle ment, 5 


Aiſdurſe the remainder in the manner he had directed. Lour 


Lordſhips will find this tranſaction fully detailed in one of 


Fed the Reports of the Houſe of Commons. 
It's wr from the evidence, that in 1771, Mahomed Reza ; 


g an accbunt to the Governor of the wives of 


. Meer Jeers -repreſents the deceaſed mother of Meeran as the 


and car reſpeed amongſt them. Le chen mentions 
2 as the next; but her ſon, who was Nabob 
3being dead, and the mother of the reicning 

Nadob⸗ n res it was proper, in Mahomed Reza Cawn's 
nion, 145 theſe two ladies ſhould be deemed of equal rank. 
—— Lordſhips ſee by the evidence in what light ſhe was 
eſteemed [by Mr. Haſtings his Council. e Directors 
ordered her to be diſmiſſed from the office, to which Mr. Haſt- 
irigs-reappointed. her, at the expreſs application of the Nabob 
in 1778. Sbe was accordingly removed in 12 1 and the 


3 * 


2 
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| fDirgQort, dated in November 1783, incloſing a repreſenta- 
Ho from' the Begum of the edbedles; which the had filled; 
the reſpect in which ſhe had been held in Bengal for ſo many 
years, 'and the hardſhips which ſhe had ſuſtained in'conſe- 
quence of the unfortunate differences in the Supreme Coun- 
cil. If your Lordſhips, from curioſity, ſhould be inclined” to 
raſe this letter, you will it in page tog of the Evidence. 
was produced by the Managers; and a more temperate, 
affeQrmg,and dignified: letter I never read. It proves that, 
- whatrer ſituation ſhe may have filled in very early life, if it be 
tme that her origin was low, ſhe was well calculated to ſuſtain 
with the utmoſt decorum and propriety the high rank to 
which ſhe had been elevated by Meer Jaffier. Time having 
ſoftened thoſe prejudices by which this lady had fo ſevere! 
ſuffered, the Court of Directors, with a humanity and a ſen 
of juſtice which well became them, referred this repreſenta- 
tion to Lord Cornwallis, from a conviction that the Noble 
Marquis would determine upon the merits of this lady with 
the ſtricteſt impartiality; and accordingly, my Lords, it ap- 
pears in evidence, 'that a penſion was fettled 2 her of 
ten thouſand rupees a month, about twelve thouſand pounds 
a yearz which was within a mere trifle of the extent of her 
- requeſt, Thus, my Lords, has this lady received ſome com- 
penſation for the injuries which ſhe had formerly ſuſtained 3 
and after having held the rank of the firſt woman in Bengal 
kor near forty years, the wife of one Prince, the mother 
of another, and the guardian of two other Princes; after hav- 
ing ſeen her huſband the abſolute Sovereign of Bengal, and 
the family of her huſband originally receiving fifty- three lacks 
of rupees a year, which has now been brought down to fix- 
teen; ſhe will at leaſt have the ſatisfaction, in her latter days, 
of being relieved from every ͤ— of perſonal wants, 
or perſonal indignities. Your Lordſhips, I hope; will excuſe 
me for having detained you ſo long on this part of the caſe. 
Lo ill recollect that the Commons deemed it fo weighty 
2 d important, that the employed four days in opening it in 
Weſtminſter Hall. I have examined all the evidenet with 
the utmoſt attention of which I am capable, and I am con- 
vinced that it is abſolutely impoſſible ſor your Lordſhips to 
determine that the N have made good any part of the 
charge. The lack and a of rupees, it is clear, was not 
received as a bribe for an appointment to office ; conſequently 
it is not that crime which” the Commons charge. It was a 
compliance with an eſtabliſhed uſage, and would have been 
 recezyed equally, if no arrangement had been made wy 72. 
3 N . have 
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$ roxed the charge of corruption in, 
inſtanee moſt completely, I will not M detain your Lord- 
ger than to move, that the Commons have made good 
h article, as far as it relates to a corrupt receipt of 
fiſty-four thouſand 2 in the year 1772. 
e he ſhould detain their Lorihips 7 


24 
Q 
# 


ert 
1 


few moments, not meaning to go into the circum. 


Ez that the Committee had. heard fo ably ſtated by 


of ropaes, which-Me. Hake — admitted to be true; and 
even though the fact of his having received the * and a 
half, was proved, yet there certainly was no proof that Mr. 
Haftings had received it as a conſideration for ag appointment 
to os, which he concurred er the Learned Lord in think · 
would have been 2 crime of a very heavy nga . 
was induced to think that if cb article had ſtoo 

the Commons would not have charged it. It was —_— 
5 eee | 

could 2 given. It had been See < Fl 


-d Lord; but he copfidently ho d that, this ice, 
however cuſtom might * . in f —7 2 
do longer obtained in India. He would propoſe; in 2 
| [the Learned Lord's motion, 90 pyt. it, Thar the 
Commons had made good the ſixth article, as far as it related 
22 of preſents. inthe pear 3792, 4773, a4 


Lind Their conſented co the moment. Tha manien- 
was puts ar ation kan 


"7 4 IS: 
e 7 Lane wo ESI, 
It. 1 
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— a view of putting two pac Hos _Y ; 
== pocket, he certainly ſhould concur with the Noble and 
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> - The Houſe being reſolved into a Committe, 

"Lord bur les immediately roſe, to ſtate to their Lotdſhips 
the nature of the ſecond divifion of the charge of preſents, 
and to adduce the evidence which had been given upon ity by 

Managers, and the Defendant's Counſel. 

Fle obferyed, that the laſt day on which the Committee ſit, 
their Lordibips had determined, nomine diſentiente, chat che 
Commons had not made good the firſt branch of this charge, 
namely, the receipt of conſiderable prefents, for brokage and 
bribes Yor the ſale of offices, the moſt odious and diſgtaceful 
2 of corruption that be charged againſt a public 


Ihe preſent accuſation, faid Lord Thurlow, is in its nature 
very materially different. We are now, my Lords, to conſider 
Mr. Haſtings's conduct in receiving preſents between the =_ 
1780 and 1784, to a v large amount, for the uſe of the Com- 
pany,.as "he contends ; but, as the Managers in ern 
contended, 1 9 his dn uſe; though at a fubſequent peripd, as 

they ſay, fear induced bly to apply Fran: to the pudlic ſervice. 
11 wes the Snag 1223 2 6 in provi 1 Mr. rn 
bay, e re ents, ntendin them is 
18 u 15 then 3 5 muſt be found put 2 „ and will 
N puniſhed „ 45 be very well deſerves to be. 1 the other | 
d, if your Lordſhips mall be of opinion tharkie — we 
intended, at the time the ſeveral preſents were received, to 
« apply chem in the manner they aually were , to the 
public Tervice, chen you will have to onkiſer t conſtruction 
which the Managers haye put upon the AQ of 1973. . — 
as they fay, it became criminal to teceive — Bhs 
y's uſe. Tou will alſo hae to conſider ether the mere 


h of that ſtatute could now matrer 
Ec; Aavfe relative t t he erh of eee We 
in 178. 
ee oneer that ehe Nupzger ® who ſorties anne up this 
on! part pf "the Commorn =_ that 7 2 
Are % the Pesch of che fre at that period, which 


5 in fumm : 8 in reply, when it — 
N80 ay oe 0 Pre Mr. Haſtin 5 2 eaſt Cs 


225 TOES inn en 


pinion x, ls preſent + Was 8 
N 1 5 17 it to the uſe f the Com- 
| 151 P- "i s alfo ehen and. evidence was to 


Mr. Haftings, i 6 e * e I acted 


N 
<X 1 54 3.4 161 * - * i 1 
5698 * 13 5 = 454 Mr. Fox. N So 8 8 p53 
1 0 


„* oon rainer 18 biet 


this inſtance as = has in ſo many. others, 1 the eyidence em 
22 did inf: 


23 pair oak the Act in yy vp Er Bang 89525 s in 
India might receive Jt for the Ts uſe, though 
y were interdicted from receiving them for their own u es, 
his appears perfeCtly clear from what actually paſſed "relative 
to a preſent from Sujab Dowlah to a brigads of B AR forces, 
in tlie year 1774., Mr. Haſtings ſaid, that the Act & actuall re- 
cluded the o cers from accepting that preſent, at advi 1 ts 
being received as a depoſit in the Company's treaſury z 220 1 
| proce the ell to recommend their caſę bro gly to 5 
Dourt of Directors. The preſent. was, received 275 Aſop 
ul Dowla, lodge 10 the. 7 85 8 2 _ diſt due. 
by an order of the Court of Directors, which wy 
proved by the Board of Controol, while the Noble Lore 5 
vow ſits in the chair at your table, was a Member of that 
Board, ray name. appears to the letter, of a 5 515 ” 7 
7 will not therefore be contende 4 gh it was iti 
ſtminſter Hall, that Mr. Haſtings has held fog opinions as 
to the true intent and meaning of that Act. He took wa 


| in Lis! year of his. government, either of ſmall amoun 
| eee value, and ba brough bt them to the Se 


cr 
"I preſents which 1 remain is be conſdered differ i + 
Anna Beata "I ſhall therefore fallow the rule ſo w wiſely 
id down by your Lordſhips, and take them up ſe parately, L 
he Grit Is the ſent from Cheyt Sing, Nee in June 
. Lone eget ips will ſce that this 4 77 is entered 
2 1 chat is, as aſum at the co 
of Mr. f aſtings, and making part of his private for- 
. AN 4, my 1 Mr. 23 = 7 2 on 
& fall ee on a fair and full view of all the evi 
ſhall be made out, to the lattsfacdios of your Lordſhips, at 
ie really made that ſort of diſcloſure of this preſent as ſoon as 
had received it, as 8 recluded 1 To the power | 


erting this preſent to, uſe. I wi ill endeayout, - 
: = 25 2 to ſtate the 5 of. the e Iv! 


ne mind. AIDS month of June 
propaſed to. whe. the plan pf ag. 

ition into the province. of Maga, "is EXPE 
pedition to draw Madajee Sindia from Guzzerat to, the de- 
— of his own ominions; and in that event, it Could hate 


1 


or 
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or that it would produce the ultimate object which Mr. Haſt« 
ings d to attain by the expedition peace with the 
e to which he ſuppoſed Scindia would be he HS hs 
long as he was himſelf at the head of the M.eets armies, 
and as long as his own dominions ſhould retm##\ umnvaded. 
This plan was oppoſed by Mr. Francis and Mr. Wheler, wh 
formed the thajority, notwithſtanding the very uncorninidh 
iearneftnefs with which Mr. Haſtings entreated them wy — 
the conduct, as they bad thrown = of Mt propoſe 
Maratta war, upon him. At the cloſe 
uſes theſe remarkable expreſſions: 1 wiſh I 
life on the ſacceſs of tlie expedition. Whethet it 4 
been better for the majority to have ſubmitted their "— | 
to that of Mr. Haſtings, cannot be matter of dotibt, 
he e fioh did take place at a period ſomewhat later, and 
did actually produce all thoſe beneficial conſequences which 
Mr. Haſtings had predicted from its adoption. 

Tt appears, my Lords, from the evidence, that, after this pro- | 

firion was rejected, Mr. Haſtings fent for the Buxey of 

g. who had 2 him a preſent of two Hcks of rupees 
ſome time before: 2 difference in the ſtatement 
of the ground on which — preſent was offered. Mr. Larkitis 
ſays, that it was offered on, a plea of atoning for the paſt mit- 
condu&t' of Cheyt Sing, "Hough really with a hope of its in- 
ducing Mr. Haſtings to wave in future the demand of the 
ſublidy.” Mr. Haſtings in his defence ſays, that he fully 
plained to Sadanund the” propriety and juſtice of the war 


dy; hae he told him it never would r pr 
ä — — — Og 25 
ment would no he re- 
ceived the fulleſt _—— of "the ww 


— of "Ri "oboe in" farute, Mats 


of a 
reſent of two lacks of ied for 
. 
cordially's his apologies, but arte the preſe 5 ve. Oh 

— 


the reſdſat of the majority to conſe 
1 it appes to Him, po — 4 
ist che meaſure, was the extra ee WARY "wy wou 
incurred by it. On his return kom the Cone 
ſent to Sadanund, and told him de had recbnfidered His 
maſter's offer, wound zeceßt the money, and deſired" hrt ts 
y n to My: Larkns. Ffe requeſted Wr. Latkitis be retee 
to ſer it to Mr Croftes the treafarer, and he informed Mx. 
Larkins chat it wis 2 ſum that had e and 
bien . = 
je- 


: 
1 
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bjeftians which had, been urged by Mr. Francis 2d, r 
Fheler to the expedition againſt Maiwa. 

This was on the 21ſt of June z on the 26th Mr. Haſtings 
again ſu the ſubje of the expedition to che conſidera- 
tion of rd, and with a degree of earneſtneſs that muſt 
convince. your i perro it was 2 point, in his opinion, on 
which the ſate of India depended, as in ſact it did In his mi- 
nute he 4ells the Board, that they do not appear to have offered 
any reaſonable objection to the meet that it would de 
2 with conſiderable additional enpence. 

42 don mage to che expence (ſays. Mr. Haſtings), 
69 material one; but a vigozous, exertion cannot be made 
without expence, nor can the war be concluded honourably, 
— ſacceſsfully, without ſuch an '&certion., ; Feebhe 

amgaſurgs, amd,advances ſor peace, will but add to the ſtrength 
ang; Pretyrption of qur adverſaries, diſcourage our friends, 
and, perhaps, induos, them to become parties againſt us. 
n another part « of is minute he ſays, “ The part which this 
government, 5 borne ig the war is mine +. the other 

— baviog repeatedly. neee their ſhar in the reſpan- 
* — Ch i mY: It is hard, that while they load me with 
MEE of a Ku. they Would bind my hands; ang 


MET og toy ens 
uges his minute, my Lor t w 
erin £9908 which, he propoles to employ in the invaſion 
or an cantonments, pay muſt be 
nt eee, areall-which 
expedition Thoſe contingencies 
Tom $8 8hey,will amount to two lacks 
ehe is deſirous to contribute to 
| which hopes therg can no longer be an 


EE TR 


Air c * ought zo follow but 

—— ich Sg, 4 — rb ſhall — it, — 

Waking part, J — leavi git to ;your Lordſhips to 
aderation yon may. think they 


1 —. | In 
—— r. Mark e in Weſtmiaſter Hall 
_—_ ; Ir res. ˖—j— N been privy to it 


rs. to the 2 had given on the 


Hauſe; of ( and 55 it would ſave time 
1 | 2 bis anf n{wer. I 3 — my Lords, 
—5 evidence given in of Commons 


The ce went, another bead of ex 


443; 10 : ; ! N amination, | 
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amination, and it is left in this imperfect way upon your Lord- 
minutes. I have looked at Mr. Markham's evidence be- 
fore the Houſe of Commons, and I find that he very fully de- 
tails 'the communication made to him by Mr. Haſtings, rela- 
tive to this preſent,” The converſation happened immediately 
after the teſection of Mr. Haſtings's laſt propoſition to the 
Cbüncif, and he expreſſed his concern to Mr. Markham, that 
he hack accepted the preſent from Cheyt Sing, fince he could 
not now make the uſe of it that he had intended. It was by 
an accidental omiffon of all the parties, as your Lordſtüps 
muſt perceive, that the complete evidence is not upon your 
minutes, My Lords, the next communication of this preſent 
was to Mt. Sulivan, and it was ſent by a foreign ſhip in 
Auguſt 1 780, with liberty to Mr. Sulivan to make any public 
or private uſe of it he pleaſed. From all theſe circumſtances, 
which are in evidence, I think it appears moſt clearly, that Mr, 
Haſtings never had the moſt diſtant idea, of appropriating this 
money to his own uſe. There was a fourth communication, 
which Mr. ens þÞ ſuppoſed he had made of this preſent, 
though, in point of fact, he had not made it; but, in the way 
it ſtrikes me, it gives great weight to the preceding evidence. 
Major Scott received * from Mr. Haſtings, dated che th 
of Dechiiber 1782, ſome time in the * of May 1583, 
and he underwent a very long examination, before the Select 
Committee of the Houſe of Commons, which, by the deſire of 
both the parties, was read to your e 46k It appeared, that 
on being aſked whether, he knew from hm the ſeveral ſums 
| were received; that Mr. Haſtings had accounted for to the Com- 
pany; he faid, that one of the ſums was from Cheyt Sing; and 
e read a part of a letter from Mr. Haſtings to him, in whieh. 
he ſays, © You may remember the two lacks which I tæceived 
from-Cheyt Sing, to 2 the expence of Camac's detach- 
ment.“ Major Scott depoſed, before your Lordſhips, that no 
communication had been made to him of this preſent, becauſe. 
he hadJeft Mr. Haſtings's family at the time it mas received, 
and was on his way to Chunar. I infer from this, my Lords, 
that Mr. Haſtings had no coneeption of keeping the matter 
ſectet 3 that, ſuppoſing Mr. Scott to have been in his family ac 
the'time the felons was received, he conceived he had com- 
muttiedted it ro him, as he certainly would have done, bad Mr, 
\Seott been at Calcutta at the time, 
Tour Lordſhips will nnd, that the next communication of 
the preſent was made iu a letter from Mr, Haſtihgs to the 
Court of Directors, dated the 29th of November 1580, The 
obſervatiohs which were made upon this leiter, both on the 
part of 'the Managers, and Ida for the . | 
3b as 2 ay 
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lay me under the neceſſity of detajnging your Lordſhips ſome. 
Haie 190 50 this very ee * caſe: When Mr. 
Haſtings. offexed, to pay two lacks of rupees fpr. the extra 
expences of Major Camac's detachments. his, offer was ſo 
worded, that his Council would, naturally ſuppoſe. he meant to 
give this money from bis own private fortune. It was abſo- 
jutel neceſſary for him, therefore, to order the money to be en- 
Rel as a depoſit; But to the Directors, in this letter, he ſays, 
« the money was not my own, and I neither could nor would 
have.receiyed it but for your benefit. N ay, my Lords, vou will 
determine, whether, aſter the various communications which. 
Mr. Haſtings had made of this preſent, it was poſſible that he 
could have Fad an idea of converting it to his own, uſe; becauſe. 
he had ordered it to be entered as à depoſit, if he did ſo order 
it, or becauſe, without any ſpecial directions from him, it was 
entered as à depoſit, in his name, in the Company's books. 
will now proceed to the other parts of this letter of the agtn 
of” November 1780: The Managers produce it in the front 
4 of their evidence, for the expreſs purpoſe, as they ſay; of fal- 
14 Gfying it, in all its parts an expreſſion rather raſh, and ill con- 
| Gidexed, It is a very long and important political letter, repfe- 
ſeating, in N language, ſome. very intereſting cars 
cumſtances. firſt paragraph of the letter I have already 
. - mentioned; It goes on to ſtate the alarming ſituation of India 
at that moment—the meaſures he had taken to repel. the dan- 
ers that ſurrounded them; and then he mentions the circum - 
0 of thirty thouſand horſe being on the weſtern frontjer 
of Bengal. He tells the Directors what ſubſequent events 
proved to be true; that though Moodagee Booſla was compelled 
to join the confederacy againſt the Engliſh, he was really ſo ſar 
from being hoſtile to the government of Bengal, that nothing 
but the ft neceſſity would induce yo to proceed to extremi- 
ties againſt us. He repreſents the diſtreſs which ſor large an 
army | 1 from the want of pay, and the danger, un- 
der ſuch eircumſtances, of , any, accidental commencement of 
hoſtilities. After full conſideratign, he ſays, that he had taken - 
upon bimſeif to ſend three Ach o rupces privately, to che 
commander of this army, who was, the fon. of Mopdajee Bo-. 
la, and he had promiſed him a jarger (um, provided any ſervice . 
was performed by the army, which ſhould. juſtify him in ehiex - 
Ing their wants. Your Lordſhips will remember, that à very 
1 detachment was at this moment on the point of proceed- 
ing to Madras, and their route lay through that part of Moo- 
dajee Booſla's territories, in which this body of thirty thouſand 
horſe were then encamped, profeſſedly for the purpoſe; of in- 


vading Banga. Mr. Haſtings goes on to (tate, that though he. 
F 1 s could 


- 
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could carry the point of ſending this ſupply of three lacks, in 
Council, yet he knew he could nat carry it without oppoſition; 
and therefore he had ſent the mon * and had taken 
che entire reſpouſibility upon himſelf. When the Managers 
ſaid they meant to falſiſy this letter in all its parts, it was natu- 
ral to expect that ſome evidence would have been offered to 
diſprove all theſe importaut communications. Mr. Haſtings 
proceeds to ſtate, that of the ſupply of three lacks, thus ſent to 
the-Berar army in Cuttack, he had raiſed two thirds by his own 
credit, and had fupplied the other third by caſh in his hands, 
belonging to the Company. Now, my Lords, this was un- 
0 a miſtake, and a» miſtake which a more cautious. man 
would not have committed. Whether in common candour it 
ſhould not have been deemed a mere miſtake, and excuſable in 
a man writing. without accounts before him, when his whole 
mind was engaged on ſubjects of the utmoſt importance to t 
Britiſh 5 in India, your. Lordſhips will determine. The 
fact wag, that two thirds 11 the ſupply ſent to Moodajee Booſla, 
was money in his hands, belonging to the Company, and the 
ather third was i on <A own. credit; that is, his, 
own. money, becauſe, it: he borrowed it, he made himſelf ac- 
countable for the ſum borrowed. The Managers have not told 
your Lordſhips any poſſible motive, which Mr. Haſtings could 
ave had for 3 deception; nor have they abſerved, 
that if Mr, Haſti imſelf had not carrected the blunder,, 
it would not have been. in their power to have diſcovered it. 
In good truth, I ſhould ſuppoſe that the real motive for reading 
this letter at all, was to introduce the {tory of the bonds, which. 
not being in charge, could not have been introduced but un- 
der this fort of cover. $0 much has been ſaid of thoſe bands, 
that, though nothing which has a relation to them is in charge, 
I ſhall endeavour to ſtate all that appears upon the ſubjec. 
For the three lacks ſent to the Berar army the 3d of October 
1780, Mr. Haſtings, on the 5th of January 1781, applies to 
tha Board ſor three bonds, as if they were all his own pro- 
pouch. He defixes to have bonds for two lacks, on a loan, 
armg an intereſt of eight per cent. the principal and intereſt 
ayable in Bengal. This was, in fact, the Company's money, 
bom the preſent he had received from Dinagepore, which ia 
not in charge, For the third band, which was his own pra- 
perty, he deſires a bond to be liquidated, by bills upon 1 
payablg in five. years, and which the Manager have proved. 
were. duly paid to his agents in England, r. Haſtings took 
another bond for one lack and a, half of rupees, being the 
amount, of a preſent which he had received from Nuddea, and 


paid into the Company's treaſury on the 23d of November 


1780. 
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3786. This bond'is not in charge, but I mention it, becauſe 
the obſervations made on the two bonds for the Dina 
pefheuſh, apply to this*alſo;” and they are all included in the 
account which accompanied that letter of the 42d May 1782, 
is in evidence; and having been the ſubject of ſo much 
amimadverſion, I will endeavour to ſtate the whore as diſtinctiy 
as poſlible: 'Your Lordſhips will remember, that, in the letter 
of the'2gth of November 1780, Mr. Haſtings told the Direc- 
tors that he had received two lacks of rupees in June, which 
he had depofited in the treaſury. This was the preſent from 
Cheyt Sing. On the 0th A 1782, he wrote to the 
Directors that He had received a preſent of ten Tacks from the 
Nabob Vizier, in September, by bills, which had been in part 
rexixed, and expended in the public ſervice." Fl aſires the 
Directors, that the remainder of that preſent, when received, 
ſhall alſo be expended'in the public ſervice.” He returned to 
Calcutta ou the 22d of May 1782: By that time the whole of 
the preſent had been received; and, pn the 2d Uf May 1782, 
de writes a letter to the Directors, in'which he x ae es t 
of all the preſents that he Had receired i Theſe ednfift'of two 
lacks from Dinagepore, one and a Half from Nudſſeah, two 
from Cheyt Sing, two from Patna, ten from the Nabbob Vizier, 
and fiſty- eight thouſand rupees from Nundolol: Theſe ſe- 
veral ſums, when converted er make fome- 
thing more than nineteen lacks, or about two hundred tijouſand 
pounds ſterling. He informs the Directors that theſe ſums 
were taken at times when the Company very much wanted 
them; that none of them paſſed through his hands; that for 
the firſt ſums (Dinagepore and Nuddeah) he had taken bonds. 
He fays, if he were aſked why he took bonds for thoſe ſums, he 
Mould anſwer, that he took them, in order to conceal the re- 
ecipt from public curioſity; or poſſibly acted from any ſtudied | 
defign, which his memory, at that diftance of time, enabled 
him to ſtate. The departure of the packet, by which this letter 
was intended to go, was delayed from May to December; irthe 
daily expectation of receiving from Poona the ratification of the 
Maratta peace. In the intermediate time; that is, between May 
and December 1782; when the packetdidaQuatly fail, Mr. Haſt- 
| 95 received an account᷑ from England of the ſtrange ptocetd- 


ings which kad taken place here; for your Lordſhips will re- 
lect, that, early in May 1782, a reſolution was moved; and 
voted iu the Houſe of Commons, That it was the duty of” che 
Directors to remove Mr, Haſtings from the government of 
Bengal, on an idea that he had forfeited the confidence of the 
Princes in India. This reſolution, the Proprietors had the 
manlineſs and the good ſenſe to reſiſt; and they have ſinee 4 
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the ſatisfaction of hearing their reſiſtance applauded byte d 
tlemanꝰ who made — the —— 8 
who declared in his place in the Houſe of Commons; that, 1 
reſiſting his reſolution, the Eroprietors had preferved India 
Great Britain. To obviate the ſuſpicion of having been in- 
duced, by the events which had happened in England, to dif- 
cover the receipt of theſe preſents, the letter of the aad ol 
May 1 was 01 and an affidavit, fworn by Mr. Lark- 
ins, before one of the judges in Calcutta, was put into it, 
which proved that the letter and account were both writ- 
ten on the 22d of May, on an idea, that the would 
fil. immediately. Mr. Haſtings writes another ſetter on 
the 16th of December 1782, in whichhe tells the Directors 
that the affidavit is ſent with the letter for the purpoſe vieh £ 
have mentioned; and he ſays in this laſt letter, that the ſources, 
from whence theſe ſupplies, ſo neceſſary for their ſervioe, were 
obtained, could have been obtained in no other way. That, if he 
had had a wrong motive (meaning obvioully if he had meant to 
put the money into his own pocket j he could have concealed the 
receipts from their's and the public eye fot ever. He adds, that 
if he has been wrong, hes gives up that ſecurity which thoſe 
enjoy who commit erimes or errors; he is ready to anſwer any 
queſtion which the Directors may put to him, upon honbur or 
upon oath. This letter, my Lords, reached England in the 
month of May 1783, and no notice was:taken of it to Mx. 
Haſtings, though the ſubject of much-remark, and of one very 
long report to the Houſe of Commons, wuntibothe! 16th of 
March 1784, which was after the India Bill of Mr. Fox had 
been thrown out, and, under: al new Adminiſtratiem, u let- 
ter was written to Mr. Haſtings, by the Directors, in which 
they tell him, that they do not doubt his integrity; on the con- 
trary; that having received theſe preſents, they approve of his 
haring paid them iritoꝭ the Company's treaſury : But, as he 
Rad voluntarily offered to anſwer any queſtions, and as the 
account was in marry parts unintelligible to them, they deſire to 
be informed, at wat periods the ſeveral ſums. ere receivedz 
why he concealed the receipt from:theCouncil and the Court. 
of. Directors, and hy he entered ſome: of the receipts under 
the head of : depoſits! and took bonds for othet ſums. 
This letter Arrived! in Bengal in the month of 
1784, when Mr. Haſtings was in Oude. He returned to 
Calcutta on the chi of. November, and quitted India on the 
gthof February folldwing, withqut replying1ed this letter und 
awcandpuryonr:Lardfhips will believe, ven ou confiderthe 
multi plicity of buſmeſs which be had to tranſact prior to his 
Bore ion IZ. 1 Mr. Dundas 9 . egcnανẽe 
292 * reſignation, 


bonds, to 


"_—_— they. made no furthet inquiries. But Mr. 
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tliat he really had not adrerted to this particular 
Paragraph. He landed in England in June, and went ſoon 
— to Chehonham. Being reminded by Major Scott that he 
had not anſwered this he wrote a — from Chel- 
tenbam to the Directors, replying to the three queſtions which 
dad been put to him. T —— been very much 
commented upon but 8 ighing the whole as 
honourable and impartial j * ges, will not forget that he wrote 
on matters of account, without an account to refer to in reply 
to a letter e = — in rep 1 article ot 
impeachment ich was preiert din two 

aſter. He x Sac a5 th 09 2p > pa een ane he 
wilt inform them; that, if the information which he gi _ 


* 
- | 


/ 


not ſuſficient, he refers them to Mr. Larkins for fu 
formation on the points they had mentioned, whe channel 


ſor making any further inveſtigation- they thought 
that — - was acquainted with the — -roan 
_ Re believes the ſums were received at or very — | 
were paid intoithe treaſury; but that Mr. Larkins 
1 eto anſwer the queſtion etactly, as he „ac- 
—— wn his 1 the only memorandum he ever 
is was an anſwer to one — 
— 2 Jn really does not kor why a fum 
Vns entered as e poſſibly without any flirections from 
kim, as be had avowech the tranſaction to — on tlie r 


November 1780, that is, Cheyt Sing's preſent. 


Why he'todk:bondsfor:two of the ſums (that is, the Dina- 
Nuddiali hond) he cannot ſay: — —— 

than he had atteady one. But he is c Fein 
10 conceal all the-rectipts from tai, untii | ns of the 
ſum received from the Nabob:otade it 3 — that 
eee „ LT, FOO fu s they might 
Phat: prior to July 17805 he indorſed the three 
Prevent their bei ge upon the Company inthe 


event of his death. 2 — mn 
cat bach te: Diners md — — _ 


mplete an anſwer as' he coutd | 

— he Dire Directors had aſked him, wrote: — 
Larkins, and requeſted him to fend to the Chairman that 
memorandum which was in bis poſſeſſion, and which con- 
tained an account of the: periods when the ſeveral ſums were 


 received:| My Lords, this —9 2 —— 


the letter of — 5th- of Auguſt 1780, and 2 nt was 
ancloſed in * — your — 
comments in Weſtminſter, Hall, And — cannot 2501 f 
itnagdss making 
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making an obſervation, which I. am ſure muſt have occurred 
to your Lordſhips, and to which every honourable man ſitting; 
as A 9 87 will give the attention it deſeryes: Though this 
ſubject of preſents has taken up ſo many years in the diſcuſſion, 
the Managers have never been able to this moment to procure 
a tittle of evidence beyond what Mr, Haſtings himſelf has fur- 
niſhed them with. I own, when ia 8. Ki that has happen- 
ed in the laſt twelve years, I am much ſtruck with that part of 
Mr. Haſtings's letter to the Directors, of the 16th, December 
1782, in which he tells them, If I had had a wrong motive, 
I could have concealed. the receipt of theſe ſums, from yours 
and the public. eye; for ever.” I believe the aſſertion to be 
ü AAA ² AAA ²˙ EYE 
I have but one ſubject, more to mention, my Lords; 
and though not at all applicable to any matter in charge, it 
was dwelt upon with ſo much force by one of the Managers, 
M N e reply the laſt year, that it is well worthy your 
Lordſhips molt ſerious attention. Lou will recollect that for 
thoſe ſums which are not in charge, Mr. Haſtings took bonds 3 
in the account incloſed in his lexthr of the 22d of May 1788, 
he ſays that theſe bonds remained in his poſſeſſion, wi an in- 
dorfement on each, that he had no right to either principal or 
intereſt, and that he had not received any of the latter; it did not 
n e nt at what period the bonds were indorſed: 
Ix, Haſtings 


; told the Directors that they were indorſed prior 
to fg ee g Calgutta in the month of July 1781: But de- 
Grous, in 18 inſtance, as in all the others, to give every in- 
formation. required, or to verify his own aſſertions, an appli 
cation was made to Lord Cornwallis by the authority and at 
te Jef of Mr, Haſtings, for thoſe bonds to be ſent to Eng- 
land; and they arrived at the India Houſe in the year 1789. 
"Your Lordſhips well remember the remarks made upon this 
ſubject in the following year by the Managers for the fact 
turned out to be, that the bonds were nat teally indorſed until 
the, 29th of May 1782, that is, ſeven days after the letter of the 
Lad df May was written. My Lords, the Managers ſpent no 
inconſiderable time in endeayouring to convince yourLordſhips,/ 
that this blunder, proyed the guilt of Mr. Haſtings ; poliviy 
your Lordfhips as Judges, may draw a different conduton : Ie 
Is certainly a queſtion of inference z and aſter weigking the 
| matte tar I conſeſs that I do draw a concluſion, the very re- 
ek roll that of the Managers. Why did Mr, Haſtings tell 
th VindFors that he had indorſed the bgnds prior to 6 _— 5 
=. of Jul 1781, unleſs he really conceived. he had done fo ? "I 
| rec 


ireC Ee e as to the date of the indorſe- 
ene 


— 
* . 4-4 
= 1 1 i. = 


vantage could reſult to him from 
05 TT 


A 
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Wetton of 7 toclim 2 Talfebood. Ton muſt g6 further, thy 

Förde, if ybu Believe with the Managers, thit Mr. 2 
tölc 4 fallehood, fii order to miſlead the Pirectors. Yo 

ah, 1 rotlve Euld taduce Mr. Hatings to fend to Bengal 

idetice tö expoſe Fs eb Bb falfchood? You muſt conclude 

As My 77 5 what CRP] IE , for the mere ptcaſure of 5 


tecting himfelf in a fal Bod. When Mr. Hiking alte 
Bo ,ordſhips, at the elofe of 4 1 1791, he eipreffel his 
| riſe and concern at the ma e Which he had vom - 
fi 4; and Fe nitaratly cnbugh; 1 ih, imputed theſe miſ- 
takes't6 his having Wee on mattets of account, Without an 
accdunt before Him; för he adds; chat if there had been one 
_ circumſtance more ſtron ly imprinted on his memory than 
[the js Yi hin Priol te ibteavintCltciters in Jag u 781, 
bende; that it 925 he Himfelf who Tent to 
2 g 0 15 7 San ta verify the fact ene ur hath en | 
but by coveted his ertör, de Was almoft Arad 0. 


e Bo e fer i tht deen 

| Yap 4 tWo itt "t point of fact de hat 

Oi ohen wich Afr. I 100 While up 6" the kay | 

Hb Ort Gf ie ah, ak ati ne 

ar din bonds Werk nor 2 8 1 ors 

MY Torts, th recedefttecl Ne h bt ia, coal 
45 Have th jet tor this Leer hath of thi 


nd Mr. Tatkſus. THE" tüte of the evid 
N On 4 in tepth, in 1 1 n deat 


Re 9 4 5 —＋ pie to Aflitch, that fllt of Mr. 
| 15 nö ſo ap li that e. | 


15 5 ee 80 ( 1 yi ft ſutnned = 


3 nde that 95 a of M Mt. a 
| * e Pike evidetice of Mr. Larkin; and, 
8 en] to 15 ree, that if Mr. Larkins Feridenc- | 

WY ach 


= 


anager ſald it was, this conch 
400 19 0 would Have Hxed an rl 
stach d 55 the" rr of Haftigs thoigh your Lord- 
15 s cOufd Hb We Wart victed Fim, on 4 Point ne Fe * 
in Charges r faid, Wr Me Haſtings, age, Yor 
. = 14 elhbte th 1. Larkigs Mbuld athive it d. 
TY 1 6 A Rs on" this ciufe; Had takeh 5755 th 
—U $ abſence to affirm moſt [p6htivel 125 e 
TLarkins Knew the bonds 95 to 14 * 7 | 
0,98 147 15 its was a 3 Wo 3 25 
in the 5 of I a Cornwallis, 920 5 
em. with the Directors Mere the Board of Controut, 
ſtings Rad conteived that your Lordthips would # his 
. 
| inno- 
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——— ef jon money of haxi * n 


to 3 man of ſo high and fair 
338 grein heb 


ins howeyer had ſworn to yous Lord, 
_—_ — the; bonds to be the praperty of 

« 17 5 ? 325 the zad May 1382, .confequently Mr, 

1 ad aſſerted what was ppt true 3 and it Was ir 
« pathble for the moſt. credylous. man alive, os the man moſt 
« warmly attached to him, to believe that he had made ſuch 

ba 2 „ with any other Views han to a bis own 

| + Landes 1 hays nd over the -evidenee of Mr. Lad 
| withtho utmoſt attention ; poſſibly it was net printed when 
Nr. Fox . or he might deze Ee in a Syllabus 
come TE OG — of e might have truſted to t e im ;· 
a . Lis * 2 partial attention to Mr. Lark insavhea 
evidence, remained upon his memory. I. wäll | 
—— — * you the reſalt of Mr, — — 
on the paint — ; Which, after a long examination 
chief by the Managers, a croſs-examination by the D 
counſel, and a ny Fry pw — the Managers to this: pas+ 
ticyJas-poing, is, that Mr 1 recollect being told 
by My. ee 0 * — of July 17814 that the bands 


in guoſtian not be lah by "Es wert to be delivered up in the 
event of his death; tha means Will Twear that he wes 
not ſe told, though he thinks F — —— oould nm 


baye eſdsped his memory; that thefe bonds were always iv bs 
cultody Mat the private books of Mr, Hoſtings-wers ablo.indiis 
| —— 3 that cheſs b bonds never were in thoſa private 
i le 
t an t pec » F 4 y 
became payable upon theſe bonds while Mr. Haktingo ama ch 
from C and unleſs be, Mr. Larkinso hate rein 
4 intimatiqn ſrom My, Haſtings to che contrary, he 2 
quid have received the mtezelt gue upon theſe honda. 
| , To various 2 on this. e | 
ml} ; anfwgor—exprefies his cqncern 
diſtance of time recollett what intimates 
8 but is confideat he did:receive feat 
Now, my Lords, — fair. es 


Lo bonds eas 
d ng to the Jo 
Sa e, == ao wi — _ conduct of 
— un e oy us por to Mr. Haſti 
ora dim; to 1812 the; intereſt due 


=”: Sera. 1, . — 


— 


2: 2 * 
— 


| 2 Lordſbips will ſee, by 1 them with the — 
| ss letter 
155 chat one lack and a half was received as a peſheuſſi 


bonds for 


of Raja Sing-. ey 
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bonds: A man of bufineſs would not have neglected to enter 
them in his bock, as part of his private fortune. Mr. Larkins 


| is both a man of buſineſs and perſonally attached to Mr. 


Haſtings.” The fourth bond that Mr. Haſtings took from the 


| Company at the ſame time for one lack of rupees, was for his 


on money, as Mr. Larkins has proved: That bond was en- 

1 in his privateDogke, and has been completely liquidated | 
'England. ' 

„ Lhabe to apologize to „our Lordſhips for the length of time 


that L have intruded upon your indulgence; but as conceiveè 


we-are nom upon the moſt material p art of the whole caſe, I 
have endeavoured to Rafe the: erden n it as clearly as 
poſſible, after having repeatedly read it with the cloſeſt | atten- 
tion. With reſpect to thoſe ſums for which bonds were grant⸗ 


ineloſed in Mr. Lark 


"the 44th" of I 
udden, and two-lacks as a peſhcuſh from Dinagepore! ” The 


| Commons were poſſeſſed of this information two months be- 
fore wap reſented the Impeachment at your Lordſhips bar; 


dun boy did: not think proper to charge Mr. Haſtings witk 
minalit R for receiving thefe preſents, or for -taki 
mj or for giving no account of the balance -whi 
remaĩned on the Dinagepore cabooleat : But there is no part 
of che caſe on Which both the Managers and the Deſend- 
ant's counſel have a ſo much at length: 1 have therefbre 
examined the evidence) and conſidered che arguments with all 
the attention in my power. With reſpect to * — mgg< of 


| under conßderation, che receipt of the — aa 
Sing my opinion decidedly is, 3s, cher Mr. Haſtings ought to 


Siehe the ſuſpicion of 'an-intention'to/a ate that 
ws, tolhi awn uſe. If, from the evidence be 54 oe 
or from inferences ſairl v reſulting from 5 evidence, 1 

be induced to believe 94 my conſcience that he ace 

cheughi but for a moment, to apply > rüpee of it to his 

28 'uſe, ſhould certainly vote in the affirmative for the 

Shich I ſhall now have the honour to ſubmit a 

ſhips, and to which I ſhall certainly ſay Mor- 


no Lotd Thurlow then moved, That the Conti had 1 


the ſiutll artiele, in ſo far as related to the ſum of two 
5 of rupecs, cotruptiy received from Sathinyhd the buxey | 
*. 1A ble 
Abe Lord land began a very e zumentative, and 
eloquent ſpeech; with laying it down as indi —_— that, in- 
ent of a 
N een India, Rs a 275 
4D 
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ſrom a perſon connected with, or dependent on him, was a 
crim&by the common law of England, In like manner in 
the edſe of bribery, to give or accept à bribe was a crimeat 
common law, itidependent of the vurious ſtatutes in exiſtente 
on the ſubject of bribery. His Lordſhip referred to the Statute: 
8 & 6 Edward VI. cap. 16. againſt buying and ſelling offices 
ind drew an inference from it, in ſupport of his-atguments re- 
ſpecting acts, which were of themſelves crimes at common 
Jaw, antecedent to the paſſing: of any ſtatute reſpecting them. 
An Ac of Parliament might, he ſaid; — bend pe- 
nalties, and provide means to render detection and legal 
conviction more eaſy; but ie did not conſtitute the crime, 
nor alter the mature zud quality of the act itſelf. His 
Lordſhip ſuiĩd, that however they might have differed on other 
parts of tlie charge, there could not be a ſhadow af doubt, 
that the Commons had made goo@atli the rethainder of this 
article, Mr! Haſtings had accepted Various ſums from diſ- 
ſerent perſons; as appeared from the evidence and his own 
admiſſion, which having been all given to procure general 
favour, the receipts of thoſe ſums by him waz highly crimi- 
nal nor did the law require in this euſe a more minute pats 
ticulurity an druwing up the artielt, that was to be found in 
the Tmpexchmenty and the reaſon 5 obvious che tranſaction 
in each inſtance was prima facie a crime; 'becauſe thei motive 
and” printiple which actuated the mind of the giver,” and in- 
fucnetd him to make the offer, was elear, evident,” and: un- 
deniable ; nor" tould it be for a moment miſtaben by the 
receiver} becauſe common ſenſe would tell himi when the 
offer w, ade, for what purpoſe it was made} and he muſt 
now Nhat byreceiving it he gave the perſon giving reuſon to 
expect that by the preſent he had purchaſed a e | 
deration and” favour; either in ſome partieular inftance then 
in agitation, or that might be in agitation on ſome future oc- 
cen any nr boqotoees enen, Sift, ee ..; S547 
Having thus emphatically ſtated what he maintained to be 
the point of law reſpecting che preſents received by Mr. 
Haſtings, his Lordſhip proceeded rately to examine and 
ciſcuſs the circumſtances of each, and to compate them ro- 
ſpectively with the evidence in the view in which ãt appeared 
to him to apply. He began with the preſent of td lakes of 
rupees from Cheyt Sing, received by Mr. Haſtings from G- 
danund, the Raja's buxey, and this he traced: from the fifſt 
tender of it en the part of Sadanund, with the Governor 
Genera ſubſequent conſent to it paymem td Croſtes, 
through the hands of Larkins, in whoſe hands it lay asu 
depoſit for the Company's uſe; but it was n ap: 
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melee, Mr. Halti ings ought n to hate com- 
ch all the circumſtanees reſpecting the preſent re- 
ceived from Badanund, on the part of the Raja Cheyt Sing-. 
His * 2 laid great ſtreſs. on the length of the 1 
which aſtings ſuffered to eſcape, before he actunlly 
turned the depot of the two lacks in queſtion over to the 
uſe of the Company, declaring that circhmſtagee aue to 
be conduct, not oy queſtionable, but highly blameable; 
and deſerving cenſare of the ſevereſt fort; confidefing' how 
ſoon it was after the money was paid in to Mr. Larkins by 
the Raja's buxey. Mr. Haag knew thut the Council would 
not acce of 4 rpoſe ro whieh he had ' propoſed 
to apply it, to the fervice of Camac's detachment, with 
a view to he feddation of a peuce with the Marattus. 
n the wh js. hiv Dordhip ſaid, regarding the charge re- 
(pg tis pr nt from Sadanund; in -every poſſible view 
at the evidence terided'to give; he thougkt that Mr. Haſkin) 
not ſtand excuſed on any ' pretext of 'reaſon or juſt 
but that he hail been convicted in the cleareſt manner of the 
ctime alleged by the Commons. 
lis 1 next proceeded to diſcuſs the chars? 
by, the 0. of ten lacks of rupees from the Nabob, ſtated 
to the Directors Th his letter of the” 26th of 
1 25 a e donation; he informs them, was made 
in ve and ee pid in order to prove chat this d- 
5 he cireumſtances of the preſent not tros, 
his Lordſhip referred to_the letter! of Mr. Maſtir 0 e 
Directorb of the 224 May 1782, to the sccohnt f. to 
in that letter, to the it of Larkins, to the letter of Mx. 
"Bn to the Ditectors, of December 16, 1782, 't6 "the 
ed narrative of Mer. Hiftings; aud to . 
5 to the three bonds dehrered on Janu ty, 1785, 
Tarkitis's affidavit tefpecting them, ad to 
"Mr. Wicht, ho on his examination in Welttnmſier — 
In che rötk of Febtuury 1790; produced one account mewing 
at up wards of eight lack of the Chunhr preſent were te- 
* before the end ef Janugry, and other account ew 
ing the appropriation of the 1 received, comprifed in che 
_abwveim tied '2ecojterit. His Lordfhip poine out — 
1 — between the acrount that Mr. Hattings 
- 6f thefe bonds, and all the relative rien He 5 
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| undoubtedly difplayed a confi derable ſhare of 8 
had produced nothing like conviction. on his mind. After 
eenlarging upon each particular, and reaſoning much at length 
upon the eireumſtances of the caſe at large, he contended; 
that. taking the account as fayourably for Mr. Haſtings as it 
could be collected from; his defence and naxr tive, and from 
the ſtatements of Mr. Larkins, there xemaine a conſiderable 
ſum, not ſeſs than one lack and a half of rüpees, out of the 
amount of the preſent from the Nabob of ten lacks, as yet 
wholly; -unacebunted for. 1. 28, 457017 l n 
:.\-After-ſome reaſoning. upon, the Dinagepore. pefhcuſh,: 1— 
ſtating hy he thought that conſtituted à phy of the . 1 5 — 
rxeteived ſrom Nundoolob and paid in HFlaſtipgs, 
hen be furgiſheꝗ the money ſent to Chimnagee 123 la (heh 
opinion his Lorgſhip reſted on the various E ated ja 
5 th ſeveral. accaunts contained in the letter e — 
kings tb the Directors, dated Auguſt 5, 1781 95 "the: 3 
eee came to that; part of the — which contained 
againſt the Defendpats relative to his tranſaftions 
eg Kel lleram, a renter under the Company»: In. tracing,the . 
paxticalars..of, this charge, his 1 referred to. the per | 
of Mr, Haſtings ta the Council,at/Patna, of July, 23, 1780 
Ang them to fend. down Kelleram' to Calcutta to 
minute of Souneil, on the 14th of November 1780, w 
Nx, Haſtings. introduced to the Board propoſals fram Kelle- 
ram fon farming. Bahar, which, he recommends; to; the Board 


5 
Adeeptanes z aq the letter of che Patna Council, of the, 27th of 
1 1780; to the minutes of the Council, of December 
10, which ſtate the comparative ſettlement made by the Patna 
| El and the other by Cullian Sing, and the, agreement 
to pts Cullian Sing's propoſals/on. terms explained to 5 
leram, Which he accedes to for Cullian Sing; z to; the 
of March ay 17875 containing. the, relglatiog 95 point, Ti 
confirm; Kelleram Naihz to the. gvidence. of Hudſon, to 
. the that no ſecurity belades a common. A. ets, Was 4 
from Relleram, as renter of the province of Bahar; - and 5 the 
_ evidence of Mr. Yqung and. 17 8 Anderſon, n . Fs 
- raQers of Kelleram and Gunga ( ie Sin Bs, A 0 Parti- 
{eulars of the, four lacks; which rumour. ſaid had been given 
5 to, Mx. er tian dne and*of. which be gave no- 
1 i 4 rumour. was in general a com- 
0b has W (2, that rumour in this inſtance 
e the 155 r four lack sere received from Kelleram, 
h the hands of OM Govind Sing- He proceeded 
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lacks, and declared his conception of it to be extremely different 
from that of the Noble and Learned Lord who had juſt fat 
down. RON 8 

His Lordſhip ſtated in what particulars the difference be- 
tween his idea of the appropriation of the money in this and 
the former inſtance of the ſuppoſed Dinagepore peſhcuſh, 
and the idea of the Noble and Learned Lord, conſiſted ; con- 
tending that not more than five lacks and a half, or fix at the 
utmoſt, out of nine lacks and a half received, appeared to be 
accounted for by the Governor General. He adverted in the 
courſe of his argument (which in a great meaſure conſiſted 
of ſtatements governed by arithmetical compariſons and data) 
to a variety of the leſſer relative particulars, ſuch as the abo- 
lition of the Provincial Councils, appointment of Gunga Go- 
vind Sing Dewan to the Committee of Revenue, when the 
Naib Dewan was Prawn Kiſhen his ſon, and the Naib Conon- 
goe was Gunga Govind Sing, to the importance and nature 
of thoſe offices reſpectively, &c. &c. | 

His Lordſhip ſaid, that Mr. Haſtings did not give up the 
bonds, or the depoſit note, until January 1785; ſo that the 
affairs of the Company appeared for ſeveral years worſe than 
they really were, and at a time when it was of conſequence to 
give them full credit for all their aſſets of every kind. 

Having dilated much at length- on every part of the charge 
relative to the tranſactions of Mr. Haſtings with Kelleram, 
his Lordſhip laſtly called their Lordſhips attention to the 
charge on the ſubject of the conduct of Mr. Haſtings with 
Nobkiſſen, which he ſtated circumſtantially, and animad- 
verted upon with great pointedneſs and ſeverity, declaring that 
it did not appear to him that a ſhadow of excuſe could be 
pleaded in palliation even, much leſs in defence of conduct ſo 
open to the imputation of corruption, as that of the Defendant 
in this inſtance. Mr. Haſtings's own account of the tranſac- 
tion was this; © In the year 1783, when I was actually in 
want of a ſum of money for my private expences, owing to 
the Company not having at that time ſufficient caſh in their 
treaſury to pay my ſalary, I borrowed three lacks of rupees of 
Rajah Nobkiſſen, an inhabitant of Calcutta, whom I defired to 
call upon me with a bond properly filled up; he did fo, but at 
the time I was going to execute it, he entreated I would rather 
accept the money than execute the bond. I neither accepted 
the offer nor refuſed it, and my determination remained ſuſ- 

nded between the alternative of keeping the money as a 

oan to be repaid, and of taking it, and applying it, as I had 
done other ſums, to the Company's uſe.” His Lordſhip ſaid, 
It was ſcarcely in the human 2 to conceive in poſ- 


ſibility 
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ſibility a tranſaction more unaccountable, more ſcandalous, or 
more unjuſtifiable in a Governor General, to ſuch an individual 
as Nobkiſſen. He ſays in his defence, he wanted money, and 
he ſent to a notorious money- lender to borrow three lacks of 
rupees. The man comes, brings him the three lacks, and 
when he isabout to fill up the bonds, he defires him rather to 
accept the money than execute the bonds. | 
He then fays, he neither accepted nor refuſed the offer, but 
determined to ſuſpend his deciſion upon the alternative; and 
to prove that this was his determination, what does he do ? 
He does the eſſential act, he takes the money, keeps it, and lets 
the man depart without the bonds, or any legal ſecurity what- 
ever. The idea of borrowing this money came into the head 
of Mr. Haſtings while he was at perfect leiſure, ſailing up 
the Ganges, . he carries it into execution in the manner that 
he had ſtated. Was it poſſible for their Lordſhips for a ſingle 
moment to heſitate in W this a diſgraceful and a 
fraudulent tranſaction? Suppoſing a caſe of a ſimilar nature, 
he would even put one of himfelf in the fituation in which 
he had the honour 3 to be placed. Let their Lordſhips 
ſuppoſe that he, being, as Mr. Haſtings in his defence ſtated 
himſelf to be, in actual want of a ſum of money for his pri- 
vate expences, were to fend ta a folicitor in Chancery, and de- 
fire him to bring him a thouſand pounds, and upon his bring- 
ing him the money, he were about to execute a bond for,that 
amount, and the ſolicitor were to offer him the money as a 
ift, and he were to take it, without having given the ſolicitor 
it queſtion a legal ſecurity for it, of any kind whatſoever, and 
proceed to apply it to his own private , purpoſes, would any 
man living believe, that he was not from that moment under 
the influence of the ſolicitor, that he could not be conſcious 
that he was ſo, that whenever he came before him as a ſuitor 
in a cauſe, his countenance and the recollection of the tranſ- 
action would not operate as a check upon his conduct, and tend 
inevitabty to warp and bias his decree, and thus ſubvert and de- 
ſtroy every principle of impartial deciſion, equity, and juſtice ? 
Let their Lordſtups recollect, that they had upon their own 
journals precedents of impeachments founded ſolely upon the 
charge of money corruptly taken by perſons in high offices, 
of a nature gow to that alledged in the charge then under 
conſideration, and preciſe Wen to the caſe that he had 
put hypothetically reſpecking himſelf. Nay, it was upon re- 
cord, profecations had been inſtituted, and convictions 
obtained, followed by exemplary puniſhments, in caſes where 
the parties had gone no farther than to preſume. to make the 
tender of a -prefent, or as it might more juſtly and in plaitier' 
4 — 6s . * F- language 
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language be termed a bribe to a perſon in high office, the nature 
and powers of which neceſſarily implied, that he would be abun- 
dantly able to make an ample, but indirect return in future. 
After purſuing this mode of reaſoning with infinite ability 
and force for a conſiderable time, his Lordſhip reprobated in 
terms equally ſevere, the manner in which the Defendant had 
attempted to get rid of this money of Nobkiſſen's as a private 
reſent to himſelf, and to place it to the. Company's account, 
by making out a liſt of antiquated claims, being not only diſ- 
burſements of long ſtanding, but of ſtate equipage and pa- 
geantry, aids-de-camp, and expences never or thouglit of 
as matter of charge by a. perſon in any ſituation like to that 
held by Mr. Haſtings, but charged by him in the Durbar 
accounts of the year, by way of Vet- againſt the ſum privately 
received from Nobkiſſen. Another circumſtance ſtruck him 
as very extraordinary: 'That the Governor. General of Bengals 
ſhould want money becauſe he had not received his ſalary, 
when it was well known that from his ſituation he might have 
Paid himſelf with the utmoſt punctuality, was moſt unaccount- 
able: There was nothing like proof of the affertion being 
true. Mr. Haſtings had offered no evidence to their Lord- 
ſhips on this point. His Lordſhip ſaid, it could not be con- 
tended that this part of the defence was written by ſome other 
rſon ; it was very ſhort, and he muſt take it as Mr. oh 
had given it; and he muſt argue upon it, as written by Mr. 
Haſtings himſelf, which it certainly was. 
After a conſiderable ſhare of cloſe reaſoning upon this part 
of the caſe, his Lordſhip again touched on the eſſential facts 
in each charge to which he had adverted, and ſaid, that with 
reſpect to the preſent of ten lacks of rupees received from 
the Nabob Vizier, and which Mr. Haſtings had appropriated, 
as he ſaid, to the public ſervice; the fact did not by any 
means appear to him to be clearly aſcertained, Upon the very 
face of the account, above a lack and half of rupees. was 
ſtated to be a balance in Mr. Haſtings's hands, It did not 
appear that he had paid that balance. There was alſo in the 
account four lacks and a half of rupees ſent to the reſident of 
Benares, which, for any thing that appeared, might have been 
repaid to Mr. Haſtings, as well as the five lacks ſent to the 
army, and placed under the head of military charges. As to 
the preſent from Cheyt Sing, the Learned Lord ſaid it did not 
appear to him now, whether the Company had ever got it. 
The Noble and Learned Lord faid, and indeed Mr. Larkins 
had ſo ſworn, that the ſum brought to credit in November 
1780, under the head of Mhors of different forts coined 
in the Mint, was this preſent. Now, their Lordſhi 
knew, that Mr. Haſtings, as + had been for years =» 
| 12 


- co eo—— 
__ 


—— | 
— antes 
= 

FRG” 


|; 
| 
il 
il 


— 
—— — — 


4 


* 


216. WOODFALL'S PARLIAMENTARY REPORTS, [Loxps, 


the habit of receiving ſmall preſents, called Nuzzirs, and 
bringing them to the credit of the Company. It appeared to 
him that this payment of © mhors of ſorts”, which was made 
in November, was really the produce of theſe preſents, or nuz- 
Zirs, as theſe were called. | 
Having-in a ſummary way reinforced his argument; his 
Lordſhip declared, in treating. the whole ſubject he had been 
ſpeaking as ſolemnly and as ſeriouſly as he would have done, 
it trying a cauſe in one of the courts in Weſtminſter Hall, and 
delivering a charge to a jury; he had no feeling of a perſonal _ 
nature, no motive of ill-will to the Defendant, nor any wiſh 
but to ſerve the cauſe of natural and national juſtice, and to 
pronounce —— according to the evidence, and his con- 
viction of the reſult of the trial. Having ſaid this, his Lord- 
ſhip gave it as his opinion, that the ſeveral matters of a cri- 
-» minal nature to which he had referred, might as well be 
comprehended in a general queſtion, © That the Commons 
had made good the whole of the refidue of the ſixth article ;” 
and the reaſon why he thought ſo was, that the ſacts cri- 
minally alleged throughout the article, and proved in evidence, 
conſtitured only one general crime, viz. that of corruption; 
the ſeveral matters alledged and ſubſtantiated by the written 
and parole evidence were nothing more than ſo many overt 
acts, or inſtances in proof of the general charge. On that con- 
ſideration he had taken the — to go through the whole 
reſidue of the article, and ſhould not, unleſs it ſhould be 
made necefſary by others, trouble their Lordſhips* again re- 
ſpecting it, having, for which he found himſelf bound to 
apologize, detained the Committee ſo long already. His 
Lordſhip concluded by ſaying, that he would not move the 
general queſtion, which he had taken the liberty to ſuggeſt, if 
the Noble and Learned Lord wiſhed rather to divide the article 
3 and to make each part of the ſubject a ſpeciſic 
ueſtion. bell : 5 
. "The Earl of Mangſield declared he had the misfortune 
to differ in opinion upon the preſent occaſion, from both - 
the Noble and Learned Lords. He would not — to 
adopt a doctrine ſo odious as that of endeavouring to juſtify a 
crime, by collecting a good intention from the uſe made of the 
produce of the crime ultimately; a more monſtrous doctrine, 
or one more repugnant to every principle of juſtice, he could 
not well conceive. Painful as it was to him, to declare bis 
opinion, ſince, in a certain degree, that opinion was unfavoura- 
ble to Mr. Haſtings; yet his ſenſe of public duty compelled 
Rim to do it. According to his conſtruction of the law, Mr. 
Haſtings had broke it in the ſive ſeveral inſtances now before 
their Lordſhips: He meant in the receipt of the ſeveral pre- 
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ſents from Sadanund, Kelleram, the Nabob Vizier, Nundolol, and 
Nobkiſſen. He ſaid he was well aware that there were ſituations 
in which a public man might be placed, that would render a 
breach of the law not only venial, but highly meritorious. He 
made every poſſible allowance for the arduous and uncom- 
monly difficult ſituation in which Mr. Haſtings was placed, and 
conſequently he thought him juſtified in receiving all the pre- 
ſents except the laſt, and that his conduct was even meritorious; 
ſince, after the fulleſt conſideration which he could give to the 
evidence, he did not, in his conſcience, believe that Mr. Haſt- 
ings had the moſt diſtant idea of appropriating one rupee of 
the four firſt preſents to his own uſe. He received them with 
the expreſs determination of appropriating them to the public 
ſervice, and they certainly were fo appropriated. ' The contra- 
dictions in the accounts, numerous as they were, ſeemed to 
proceed from exceſſive careleſſneſs and inattention, not from 
guilt. Indeed the Noble and Learned Lord (Thurlow) had 
ſtated the evidence ſo clearly, that his ideas were confirmed 
ſtill more, by that ſtatement : But as to the laſt preſent from 
Nobkiſſen, it ſtood on very different grounds. There was no 
ſtate neceſſity pleaded for this breach of the law. The money, 
though taken for the Company, was taken to accommodate Mr. 
Haſtings, and appropriated to diſcharge a demand ſtated to'be 
due from the Company to Mr. Haſtings. For his argument, 
the propriety of the demand was out of the queſtion. Conceiv- 
ing, as he did, that the receipt of each preſent was illegal 
(though ſtate neceſſity juſtified all the receipts but the laſt), 
he muſt vote, that in this inſtance of Nobkifſen's preſent, Mr. 
Haſtings had acted illegally; and, as here he could not acquit, 
he mult reluctantly lean to the harſher ſide, and condemn the 
act, unleſs it ſhould be proved to him that his opinion of the law 
was erroneous. He lamented exceedingly, that there ſhould be 
a ſingle point in which he could not acquit Mr. Haſtings, con- 
ſiſtently with his duty as a judge, for no man had a higher 
opinion of the great and important public ſervices which he 
had rendered his country than he had; and when he con- 
dered the many hardſhips he had ſuffered ſinee his return from 
India, as well from the circumſtances as the extreme length of 
the ſevere and arduous trial which Mr. Haſtings had under- 
ne, the calm dignity and compoſure with which he fuſtained 
what no man had ever borne before him, he felt himſelf tr 
inclined to lean towards the Defendant, and to-put the 
favourable conſtruction on all his actions. 
Lord Thurlow replied to the Lord Chancellor. He faid, * 
ſtaked all the credit which their, Lordſhips might be difpoſi 
to give him for knowledge as a layer, or integrity as a man, 
on 
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on the queſtion {tated by the Noble and Learned Lord. He dif- 
fered with him completely, and he believed the Learned Lord 
would not get a fingle lawyer in the kingdom to ſupport the 
doctrine which he had ſo diſtinctly laid down, and which, if he 
underſtood him right, was this ;—that the receipt of a preſent, 
by a perſon in the fituation of Mr, Haſtings, mult be corrupt; 
and that it was not neceffary to charge it to be a bribe in 


the Impeachment, becauſe the perſon giving the preſent 


could only give it with a hope of procuring general favour. 
This was a propoſition which Lord Thurlow contended 
could not ſtand for a moment in Weſtminſter Hall. The Com- 
mons, to ſhew corruption, ought to have charged ſome act done 
by Mr. Haſtings to the ſeveral perſons from whom the ſums 
were received, as in the firſt diviſion of this _y A In that, 
they accuſed Mr. Haſtings of giving away offices for money, in 
the way of brokage. There rge was properly drawn 
up: But in the caſe now before their Lordſhips, the charge was 
not ſo worded; he was merely charged with receiving certain 
ſums as preſents or gifts, except inthe caſe of Kelleram, where, 
in conſideration of this preſent, he let him certain lands. That 
caſe, his Lordſhip faid, he ſhould conſider fully, when it came 
unimixed with the preſent queſtion, which he hoped the Learned 
Lord would allow to be put unconnected with other matter that 


| had no relation to it. he came to the charge of Nob- 


Ekiſſen, he would endeavour to ſtate the opinion that he had 
formed upon it. He was indeed aſtoniſhed at the remarks which 
the Learned Lord had made upon the Durbar charges. He would 
Nate how the evidence ſtruck him, when he took into conſidera- 
tion the preſent from the Nabob Vizier. Nor was his aſtonifh- 
-ment leſs-excited by the remarks which the Learned Lord had 
made on the Benares preſent, remarks that had eſcaped the ſaga- 
eity of the Managers themſelves. It was diſtinctly in evidence, 
and ſworn by Mr. Larkins, that the entry, under the head of 
-Depoſits, in the treaſury account for November 1780, was the 
preſent received from Cheyt ming June; but, being received 
in gold mhors, not current in Calcutta, it was not brought to 
credit until the whole was coined; though as faſt as it was 
received ſrom the mint it was paid into the tfcaſury, and ex- 
has not at 

all attended to the evidence of Mr. Larkins, if he ſuppoſes 
that theſe two lacks were not employed in the public ſervice, 
becauſe they were entered under the head of depoſits. Mr. 
Larkins ſwears diſtinctly, that this preſent and every preſent 
was thrown into the general maſs of money in the treaſury, 


and employed for the public ſervice. ,, I fancy, my Lords, it 
„will be found; that, during the wart the treaſury in Calcutta 


ſeldom 
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ſeldom contained two lacks of rupees in it, for two days toge- 
ther. The Learned Lord is totally miſtaken in ſuppoſing it 
oſſible for Mr. Haftings to have entered nuzzirs, as depoſits. 
They are publicly entered under the head of Durbar charges, 
words of fimilar import with nuzzirs, when applied to re- 
ceipts, from the Governor General; whereas, had he entered 
thoſe nuzzirs as depoſits, he would have made them his own 
property: The Learned Lord cannot withhold his belief from 
the evidence given on theſe points, if he will condefcend to 
read it. I do not wonder, conſidering the important avoca- 
tions in which the Learned Lord is engaged, had he has paid 
more attention to the ſyllabus in his hand than it appears to 
deferve, All nuzzirs are entered as Durbar charges: In point 
of fact, there is no head of account in the Bengal treaſu 
books, called either nuzzirs or preſents. The only head is 
Durbar charges, and under that head all nuzzirs, or prefents, 
received by Mr. Haſtings on the Company's account are entered, 
as I will endeavour to explain when I confider the remainder of 
this article. There is nothing like a reaſon to be aſſigned for dif- 
crediting the teſtimony of Mr. Larkins: He profeſſes himſelf 
to be, and he undoubtedly is, a warm and fincere friend to Mr. 
Haſtings ; but that friendſhip has not led him to ſwear poſi- 
tively to any point that he cannot fully recollect. Yet, this 
gentleman ſwears directly, that the preſent which Mr. Haft- 
ings received from Sadanund, for the Company, in June 1780, 
through him, was not entered in the treafury books till Novem- 
ber; — until that month, the preſent” paid in foreign 
coin was not all recoined, and brought into the treaſury. in 
addition to the evidence of Mr. Larkins, who appears'to have 
ſtood equally high in the opinion of the Marquis-Cornwallis 
and the Directors, as in that of Mr. Haſtings, there is the 
_ teſtimony of Mr. Markham, to whom Mr. Haſtings communi- 
cated this preſent : It ſtands, therefore, on the cleareſt and the 
faireſt ground. Two gentlemen of andoubted hanour, and 
unimpeached characters, ſwearing poſitively to a fact, and no 
evidence being offered on the other fide to diſprove it, no doubt 
can remain in the breaſt of a judge upon the ſubſec. 
The queſtion now before your Lordfhips ſtands upon very 
diſtin ground from all the others. It is in proof, that in 
June 1780, Mr. Haſtings receiyed a preſent of two lacks of 
rupees: Itis in proof that even before he did receive it he told 
Mr. Larkins, the gentleman to whom the money was to be 
paid, that he took it for the Company. A fimilar communi- 
cation was made to Mr. Markham, in Bengal, immediately; and 
by the {rſt foreign ſhip that ſailed, to Mr. Sullivan; and to the 
Directors by the firft Engtith ſhip. What evidence is chere 
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on the other fide that can induce your Lordſhips to think that 


be took this preſent for himſelf? According to my judgment 


none at all. I have already ſtated to your Lordſhips, that after 
telling his. counſel he had advanced his own money, it was 


abſolutely neceflary that it ſhould appear on the treaſury books 


a depoſit in his own name: But did that money deprive the 
Comp ny of the complete uſe of it, from the inſtant it was 

id in? Certainly not. In May 1782, the Company were 
informed, that two lacks of rupees, entered in ſuch a page of 
the depoſit journal, was their property. In the ſame letter 
they were informed, that certain bonds, numbered ſo and ſo, 
were not his property, but the property of the Company. It 
cannot, . be ſaid, that Mr. Haſtings, ſubſequent to the 
date of that letter, could have converted either the bonds or 
the depoſit money to his own, uſe; therefore his not formally 
delivering up the bonds until. he quitted India in February 
1785, was a matter of no conſequence : It was equally imma- 
terial as to the depoſits. The Noble and Learned Lord has 
been pleaſed to remark, that by not delivering up theſe bonds, 
and ſtriking his name from the depoſit books, the ſtate of the 
Company's affairs appeared to be worſe than they really were 
in the year 1783, by fix lacks of rupees, or thirty thouſand 
pounds. My Lords, that is not the caſe exactly, if the fact 
really were of any conſequence. In July 1783, the Com- 
pany and Parliament were in poſſeſſion of full information of 
thole preſents. The meaſure which rendered a full expoſure 


of the Company's affairs neceſſary was not brought in until 


November; and when the deficit was ſtated to amount to many 
millions, this ſmall ſum could not have altered the cafe in 


* ay art Ts " SOIT of 
_ The Lord Chancellor ſpoke ſhortly in reply to Lord Thurlow, 
in 9 and explanation of the point of law that he had 
laid down; and Roy NT 

Lord Thurlow roſe again, for the purpoſe of declaring, that 
he oily differed with the Learned Lord, as to his conſtruc- 
ion of the law; but at that late hour of the night he would 
not enter into a further diſcuſſion of the. difference between 
them. He would reſerve what he had to ſay upon it ſor 
their next meeting: E yn OAY | ; 
The Karl of Caernarven declared, he thought the a nts 
of the Noble and Learned Lord, who had, with ſo much ability 


4 


and accuracy, gone through the whole of the remainder 


, - 


of the charge, were irreſiſtible: To his mind, at leaſt, they 


— 


495 the ſtrongeſt conviction; nor had any thing ſaid by 
he Noble and Learned Lord, who opened the diſcuſſion of the 
day, tended to, Weaken that conviction. No man, his Lord- 

ho.” 1 . ſhip 
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ſhip ſaid, could be more conſcious than he was of his own ina» 
bility to contend on points of law with either of the Noble 
and Learned Lords; certainly he would not preſume to do any 
ſuch thing; but he could not help expreſſing a great doubt, 
whether the law could ſtand as it had been laid down by the 
Noble and Learned Lord who had opened the charge (Lord 
Thurlow). It appeared to him ſo ſingular a propoſition, that 
where a perſon, ſituated as Mr. Haſtings, in his capacity of 
Governor General had been, accepted a preſent from another, 
who was dependent upon his power, was not prima facie and of 
itſelf a criminal act, excluſive of its being prohibited by the 
Act of 1773, that, in his judgment, uninformed as he was on 
ſuch matters, it could not be law. The Earl particularly advert- 
ed to the circumſtances that marked the conduct of Mr. Haſt- 
ings, in reſpect to the preſent of two lacks, taken from Sada- 
nund, the buxey of Cheyt Sing, and ſaid, they were all of them 
unaccountably myſterious and obſcure, if it were true that Mr. 
Haſtings, from the firſt momentof his taking the money, meant 
to appropriate it to the uſe of the Company, as the Noble and 
Learned. Lord had contended. If ſuch had been his intention, 
why did Mr. Haſtings cauſe the money to remain ſo long in 
the ſhape of a depolit, altogether uſeleſs to the Company in 
the hands of Mr. Croftes? The meaſures he took on that oc- 
cation appeared evidently to have no other motive than to ſhuf- 
fle off ſuſpicion, or elſe why ſo much ſecrecy ? The letter of. 
the Defendant to the Directors, dated Novembet 1780, on 
which ſo much ſtreſs had been laid, by no means wiped him 
clean of that ſuſpicion. In that letter he contented himſelf 
with declaring, that the money tendered by him to the Board, 
to.defray the expence of Major Camac's regiment, was not his 
own, but money that had been received by him for the uſe of 
the Public, The letter neither informed the DireQors by 
whom the. preſent of two lacks was given, or when, or where: 
It looked, therefore, and was liable to the ſuſpicion of the 
letter's being ſo unſatisfactorily expreſſed, merely to be uſed 
as a ſhield from detection, and juſt amounted to enough to af- 
ford Mr. Haſtings ſomething to take ſhelter, and to hide behind, 
whenever that preſent of Sadanund's' or any other, which he 
had privately taken, ſhould happen to be diſcovered. Aſter rea- 
--ſoning pointedly on the letter, as the itrongeſtEvidence, of the 
Defendant's criminality, the Earl commented on the letter of 
May 22, 1782, and that of December 16, in the ſame year; 
arguing, that there was ſomething extremely queſtionable in 
the circumſtances relative to both. Mr. Larkins, in his affida- 
vit, ſwears, that the letter of May 22, was ſealed up at the time 
of writing it, to be diſpatched by the Lively, and that it re- 
mained cloſed until the date of the aflidavit, viz. December 165 


Enden (Q] when 
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when it was opened. It was very unuſual, the Earl ſaid, for a 
rſon who wrote a letter, to refer to the encloſures contained, 
and yet ſeal his letter, without firſt putting the encloſures re- 
ferred to into it. His Lordſlüp alſo animadverted upon the 
accounts of the appropriation of the various ſums received at 
different times by Mr. Haſtings, and the accounts of Mr. Lar- 
kins of the ſame matters: And, after arguing cloſely upen all 
the principal topics alluded to by the Lord Chaneellor, his 
Lordſhip concluded with declaring, that, in his opinion, had 
Mr. Haſtings wiſhed to conceal all the preſents he had taken, 
he could not have uſed more art, or exerciſed more fctifu] cun- 
ning to provide againſt detection, than he had uſed in | 
inſtance of receiving a preſent, © He therefore believed him 
ilty of the charge, and ſhould give his vote accordingly. = 
The Biſhop of Rachefter ſaid, he could not ſatisfy his con- 
ſcience to give a filent vote, or he would not rife at that late 
hour, but he would detain their Lordſhips for a few minutes 
only. He felt himſelf bound to decide in his own mind by the 
evidence before him, and he had attended to the evidence as 


_ well during the trial, as ſince it had been printed, with the 


utmoſt care and minuteneſs. In the volumes fo often and ſo © 
neceſſarily referred to in the courſe of the diſcuſſions in the 
Committee of their Lordſhips, in the evidence, he ſaw no- 
thing that could lead him to believe, that Mr. Haſtings had been 
actuated by bad or corrupt motives, and he would not allow 


„ himſelf to ſuppoſe that any ſuch exiſted; without ful proof that 


they did. He confined himſelf for the preſent to the two lacks 
received from Sadanund, becauſe that appeared to him to be 
tke more prope: ſubject of their Lordſhips conſideration that 
day. The reſult of the whole evidence; as it ſtruck him; was 
this, that Mr. Haſtings was aQtuated by the pureſt motives in 


receiving that preſent; that there were perplexities and con- 
tradictions in the accounts; he was willing to admit they had 


employed him many hours in. his cloſet, and he was ready to 
confeſs that he 'was not ſufficient'y maſter of merchants ac- 


counts to unravel them: But he was-equally ready to confeſs, 


that he drew concluſions from theſe contradictions totally dif- 
ferent ſrom thoſe that had been drawn both by the Noble and 
Learned Lord on the woolſaek, in the forcible and eloquen 
ſpeech of that night, and the Noble Earl who had juſt fat dow' 


in the account given of | thoſe bonds by Mr. Haſtings,” and in 


the account given by Mr. Larkins, there were differences; but 
he believed Mr. Eiaſtings had been miſtaker, an$ that Mr. 


Larkins's account was the correct one. | 


No Noble Lord could believe, that if Mr. "Haſtings had 
written a wilſul falſehood from Cheltenham as to the date of 


Bengal 
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Bengal for thoſe very bonds, which the moment they appeared 


muſt convict him of miſrepreſentation. No man can believe, 


that if Mr. Haſtings originally received the bonds with an in- 


tent to convert them to his own uſe, he would not, on being 
induced by fear to alter his mind, have antedated the indorſe- 
ment to the very day that he received the bonds. The Learned 
Prelate ſaid, that he fully concurred in all the reaſoning of the 
Noble and Learned Lord (Thurlow). The Managers read a 
letter from Mr. Haſtings, which they pledged themſelves 
to falſiſy in all its parts; but they had wholly failed to do 
ſo. His Lordſhip then went through the ſeveral points of 
the letter, and ſaid, not only the facts ſtated in it were unde- 
niable, but no Noble Lord could read it, he conceived, without 
ſeeing the mind of the writer, and without being convinced, 
that baſe, and ſordid emoluments, were not the objects that at- 
tracted his attention. In this cafe, where there was in fact no 
evidence, and where all depended upon inference, he muſt reſort 
to general character; and he had no ſcruple to ſay, that the 
Commons had totally miſtaken the character of Mr. Haſtings. 
They charged him with having adopted the various meaſures, 
which form the articles, with the view principally of acquiring 
for himſelf exorbitant wealth. 'The Learned Prelate ſaid, 
that not atittle of evidence had appeared to ſubſtantiate ſuch an 
allegation ; but that his character was ſo completely the re- 
verſe, appeared ſo ſtrongly in proof upon the evidence, that it 
would be necdleſs to ſtrengthen that evidence by an appeal to 
the common ſenſe and underſtanding of mankind on the ſub- 
ject. He could eaſily account in his own mind for ſuch a great 
character as Mr. Haſtings, with ſo much upon his mind, hav- 
ing been uniformly negligent and inattentive to all matters of 
money, and all accounts that related to money tranſactions ; in- 
deed it was cvident that Mr. Haſtings was a man who had been 
uncommonly regardleſs of money; otherwiſe it would have been 
impoſſible to account for the ſtate of his fortune in every year 
between 1778 and 2785, to which his attorney had ſworn at their 
Lordſhips bar; and what ſtruck me, ſaid the Learned Prelate, as 
extraordinary, when not a ſingle queſtion was put by the Mana- 
gers. His Lordſhip concluded a very clear and eloquent ſpeech, 
with declaring, that he ſhould ſay Not-Content to the motion. 
1! TnursDAY, March 24. 
Lord Thurlow began by ſaying, that is was his intention to 
Have gone fully into the ſeveral points opened by the Noble and 
Learned Lord the preceding day; but that having miſlaid his 
papers, he would endeavour to ſpeak to them from memory as 
4 1 ſ 212 b N | well 
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well as he could, ſenſible that it would be too great an intruſion 
upon the time of the Committee to delay them a moment on 
that conſideration. _ . Ihe, | 

The moſt material and important point of diſcuſſion 
was the ground upon which the Noble and Learned Lord 
had ſtated, that. he thought one queſtion only might be put upon 


4 


all the remaining preſents, as in his opinion there was one prin- 


ciple which would govern them all, however they might vary 
in their circumſtances. In the introduction of this prin- 
ciple, which, as far as his (Lord Thurlow's) recollection went, 
was entirely neo in point of diſcuſhon (it having never oc- 
curred to either party at the bar during the courſe of the trial, 


and certainly not to the proſecutors in framing the Impeach- 


ment), the Noble and Learned Lord had laid that out of the 
caſe which in his contemplation of the. ſubject was the only 
ground - and foundation of the preſent charge, as ſent up by 
the Commons, namely, the Act of Parliament 13 Geo. III. c. 
The principle ſo; mtroduced however, and which he was 
now Ae to examine, was, if he underſtood it correctly, this, 
That at COMMON LAW, the relative ſituation of the donor 
and donee of any gift or preſent, was alone ſufficient to conſti- 
tute the acceptance of ſuch gift a crime for which an indictment 
would lie, always ſuppoſing the gift to pafs from an inferior in 
office to his ſuperior; and that, without charging it to have been 
given for brokage, or ftating any other corrupt conſideration in the 
indictment.“ To this poſition their Lordſhips would re- 
collect he had on the preceding day ventured to expreſs not 
only his diſſent, but ſome degree of ſurpriſe, in ſo much as it 


appeared to him to be extremely novel, and alſo to be at va- 
rlance both with the principles and forms upon which all indict- 


ments for corruption, that had fallen under his obſervation, 
had hitherto been framed and ſupported. In adverting to 
this propoſition at that time he had obſerved, and he was 
{till of opinion, that the relative fituation of the parties in all 


pecuniary tranſactions of the nature of thoſe in queſtion, was 


no doubt a material ingredient, and that which not only would, 
but ought to excite a ſuſpicion and jealouſy, proportionate to tbe 


diſtance at which the giver was removed from the perſon re- 


ceiving the preſent : But that it was alone ſufficient to conſti- 
tute and to raiſe the tranſaction into a crime, was a propoſition 
he never could accede to. Indeed the more he conſidered it, 
and the more he turned it in his mind, which he did aſſure their 


...Lordſhips he had done with all the attention he could give it, 


the more he was convinced as a lawyer, and in that convic- 

tion he had had an opportunity of being fortified by much 
5% own, that it would be impoſſible 

1 do 


— 


4 
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to ſupport an indictment at common law againſt a ſupe riorin 
office for taking a preſent from an inferior, by merely putting 
the fact᷑ of the preſent being made, and the relative fituntion of the 
parties, upon the record: But that the inditment muſt go on 
to ſtate ſome corrupt conſideration as the motive, which cor- 
rupt conſideration muſt either be admitted-or proved as laid. 
The Noble and Learned Lord, in ſupport of his propo- 
fition in a former debate, had alluded to the Stat. 5 & 6 
Edw. VI. c. 16. againſt buying and ſelling offices, and had 
drawn an argument from it, as if before that ſtatute the ſale 
of offices was illegal at common law. But if any argument 
could” be drawn from it, the whole frame of the ſtatute; and 
more particularly the exceptions in it, afforded an inference 
the other way: For it is an enacting, not a declaratory 
ſtatute. It excepts all offices of inheritance: It provides & that 
the Chief Juſtices of the King's Bench and Common Pleas, 
and the Juſtices of aſſize, may do in every behalf, touching 
any office to be given or granted by them as they might have 
done before the Act; and it allows “ all bargains, ſales, &c. 


of any office concluded before the 1ſt day of March next : 


coming to be in ſuch force as if the Act had never been made.” 
Now, excluſive of the inconſiſtency which would be imputable 
to the Legiſlature in allowing the ſale of offices'for a limited 
riod after the Act was made, in derogation of the common 
law of the land, and a perpetual exception in favour of the 
Chief Juſtices of either Bench, and of the Judges of aſſize, it was 
a known and acknowledged fact, that every one of the very re- 
ſpectable and honourable perſons who have filled thoſe ſeveral 
offices, have, from the time the Act was made to the preſent mo- 
ment, without the ſmalleſt imputation or idea of ſtain upon their 
character, ſold the ſeveral offices belonging to their reſpective 
ſituations as they have become vacant, openly and without re- 
ferve. Could it then be argued that ſuch ſale was an inditabte 
offence at common law; or rather was not the uniform 
practice of ſo many reſpectable characters a proof of the re- 
verſe, and an affirmance of what the common law was in that 
reſpect ? for the ſtatute only allows them to do in that be- 
half as they might have done before the Act was made.“ It 
was true that in a caſe decided in the Star Chamber, and re- 
ported in Noy, the ſheriff of Nottingham “, who hac given 


„This caſe is thus reported in Noy, edit. 1646, p. 102, Stockwell 

- againſt North, N. was ſheriff of —_— 43 Eliz. and tock money 
or the offices of gaoler and baylywick, and he firſt gave them to his ſervants, 
who ſold them; but he bimſelf had the money; and he was fined*for 12 
9 Þ ? . ur 
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the offices of gaoler and bailiff to his ſervants, who ſold them, 
and. gave him the money, was indicted for ſo doing; and ex- 
ception being taken that he could not be fined, but that it bein 
an offence, created by the ſtature, he could only be uniſhed 
as the Act preſcribed ; the Court held he might be fined, for 
that it was malum in ſe, and a crime at common law. But ex- 
cept that deciſion, which had never been followed or adopted 
by any authority fince, there was no caſe to be found in the 
books to warrant ſuch a doctrine. That caſe, however, as 
far as it went, was an authority to ſhew that if the matter 
in queſtion were a newly created offence, as in his opinion it 
clearly was, there could be no proceeding or judgment upon 
it, but under the ſtatute. He would next therefore proceed 
to examine the ſeveral remaining preſents in charge, and how 
ſar they were maintainable under the proviſions of the ſtatute, 


or ſupported in point of proof. Ef 17 
In the caſe of Kelleram and Cullian Sisg, the Commons 
had expreſsly charged that Mr. Haſtings took that money as a 
conſideration for letting them certain lands in perpetuity, to 
2 injury of the Eaſt India Company—In the caſe of 
| N the Commons charge that he 
iook bribes ſor brokage and appointments to offices. In theſe 
inſtances the cage are accurately drawn, and it is not true, 
ſaid his Lordſhip, that articles of Impeachment have generally 
been looſely or -inaccurately drawn, On the contrary, they 
have had all that legal ſtrictneſs of late years which is required 
in an indictment. He did not ſpeak, he ſaid, of mote ancient 
impeachments, in which certainly very little attention was paid 
| either to the forms or the | ſubſtance of juſtice, Having 
concluded the legal argument, Lord Thurlow proceeded to 
the next head of the charge, upon which he ſaid he would 
not treſpaſs long upon their Lordſhips indulgence, as the evi- 
dence upon it lay in a very narrow compaſs. ' 

The Commons accuſed Mr. Haſtings of having received a 
preſent or bribe of ſour lacks of rupees from Kelleram and 
Gullian Sings or one of them, about the month of October 
1780, 28 4 8 for __ 22 * in Bahar in 
. perpetuity, to the great injury o ndia Company. 

n ſaid Lord Thurlow, is no eyidence — fixes 
the receipt of this preſent, or of the cabooleat or engagement 
. for the preſent, at the period mentioned in the charge. On 
the contrary, the evidence carries it to a later period, 


2 


| for 7 was contrary to 4 Hen. IV. cap. 5. And alſo by the Court, "IE that 
is a corruption, and a great cauſe of oppreſſion in the officers ;' Aud fuch 
— in — 93 2 
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Ibe evidence proves that in the month of July 1780, Raja 
Kelleram was permitted by the Patna Council to go to Cal- 
cutta, at the defire of Mr. Haſtings. On the 1th of No- 
vember 1780, the Governor General preſents to, the Board 'an 
arzee from Maha Raja Cullian Sing, with propoſals for rent- 
ing the province of Bahar. He recommends to Mr. Francis 
and Mr. Wheler, the two members preſent, the acceptance 
of theſe propoſals. - Nothing further appears to have been done 
at that meeting of the Board. * bbs ht " 

On the 15th of December, a letter is read from the Council 
of Patna, in which they ſtate that they have concluded a ſet- 
-tlement, ſubject to the approbation of the Supreme Council, 
which is more advantageous thar: any ſettlement made for * 
years paſt, The ſecretary is immediately ordered to draw 
a comparative view of the two ſettlements—T mean, my Lords, 
the propoſals from the Patna Council, and from Maha Raja 
Cullian Sing. © dd Rags bn | | 

On the 19th of December, the ſecretary preſents it; and it 
appears from the compariſon that Cullian Sing's propoſals are 
more advantageous than thoſe ſent down by the Patna Council. 
They are therefore accepted. Kelleram, the Naib or Deputy 
of Culkan Sing, is called in, and declares his maſter's aſſent to 
the conditions. Khelats are ordered for Cullian Sing and 
Kelteram, and the Patna Council are informed that the ſettle- 
ment is concluded with Cuſſian Sing 

The funnud was made mocarery, à term, which the Com- 
mons call a grant in perpetuity; but, my Eords, we know pre- 
ciſely what a mocurery tenure is, and how very different in- 
deed from a grant in Lond angry > It was a graht to Cullian 

Sing, which muſt have expired at his death at all events; but it 
was only to continue in force ſo long as his kiſts were re- 
gon Eran fo long as no oppreſſions were exerciſed on 
the inhabitants. He was not permitted to claim as a right a 
deductions from his ſtipulated payments, either fr drought; 
inundutions, or the rayages of enemies. I ariydedittions were 
- allowed hereafter, they were to be received as indulgences. 
Leaſes in perpetuity are indeed mw granted throughout Bengal, 
the rents on no account to be increaſed, but to remain - 
variable fo fong as the preſent holders of the land and their 
heirs ſball pay the rents as fettled in the year 1791. How: it 
could be injurious to the intereſts of the Eaſt Lidia Compau y. 
for Mr. Haſtings to act upon a principle inſititely ſhort of 
that which has fince been adopted by the'Cymplany and the 

King's minifters, I cannot eaſily conte ee. 
| Tbere is à ſtrange inaccuracy runs through the whoſe of 

| the Managers obſervations on this charge: They fir{F offered 

. . evidence 


* 


— 
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exidence to ſhew the unfitneſs of Kelleram, as a renter, of 
lands; yet the leaſe was in the name of Cullian Sing. They 
next produce evidence to ſhe that a leaſe was granted to Kel- 
leram: The evidence proves that it was granted to Cullian 
Sing, a man of very confiderable rank, wp ſon to Maha Raja 
Sutabroy, who enjoyed. the. ſame unlimited power as Naib 
Dewan of Bahar, which Mahomed Reza Cawn; po fed in 
nga, under the governments of Lord Clive, Mr. Vexelſt, 
| r. Cartier. F + „4 1% Aug bo 
Tour Lordihips would not permit evidence to be given be- 
yond the point to which I am now / arrived. The Managers 
wanted to prove that Kelleram fell into * balances; but 
there was nothing charged againſt, Mr. Haſtings, to which evi- 
2 to ſuch a point could apply; and here the whole evi- 
nce as to the letting of the lands, ſtops. It is in ſubſtance, 
that Maha Raja Cullian Sing having offered to rent part of the 
province of Bahar, on terms more advantageous to the Com- 
by nearly two lacks of rupees a year than thoſe offered to 
n Board, the Governor General and Council accepted 
the texms of the former. It is not to be believed that the Ma- 
nagers, or thoſe; whom they employed to draw the articles, 
would have omitted to charge that in the end the Company loſt, 


conſiderably by this leaſe, provided the fact were ſo. Neither 


your-Lordihips, nor the Managers are competent to enter into 


an Examination of an, intricate detail, of, Indian revenues, 


though we can all comprehend the reſult... I certainly have 
e prelcnted.to, the Houſe of Commons from the 
India Mouſe, by which it appears, that under Cullian Sing's 


 leafe of two years, he paid more money into the Patna, trea- 
ſary, by very near ſixty thouſand pounds, ſterling, than was 


paid in under the ſettlements formed for the two years preced- 
ing by the Patna Council. With this evidence in the Mana- 
rs poſſeſſion, it would have been a very uſeleſs attempt to 
Gar the article further. : ODE: e 
I come now, my Lords, to conſider. the evidence which the 
Managers have offered, relative to the cabooleat, and the mo- 
2Kually received upon it. The firſt document to this 
point is the account incloſed in Mr. Haſtings's letter of the 
22d'of May 1782. It appears that on the 26th of April 1781, 
the ſum, of tw lacks. thirty-two, thouſand rupees, was paid 
into the treaſury by the order of Mr. Haſtings, under the 
head of Durbar charges: That is, Mr. Haſtings admits the 
receipt of a preſent to ſuch. an amount, on the Company's ac: 


count. From the moment the money was ſo paid in, it be- 


interſere it. The running treaſury account, n 
| : as 18 


came the rn property, and Mr. Haſtings could not 
INTETICTE,: WA 
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this receipt was entered, came to the India Houſe in the month 
of July 1782, and did not attract the attention of the Direc- 
tors. On the 16th of March 1784, as I have already ſtated 
to your Lordſhips, the Directors deſired Mr. Haſtings to in- 
form them at what periods the ſevetal ſums were received 
which made the aggregate of the account incloſed in his letter 
of the 22d of May 1782. Mr. Haſtings, unable to give a 
complete anſwer to this queſtion from Cheltenhan, T 
them to Mr. Larkins; but the Directors, ſatisfied, as it ſhould 
ſeem, with the.general information which Mr. Haſtings had 
given them, inquired no further: But Mr. Haſtings himſelf 
| wrote-to Mr. Larkins to ſend to the Chairman the only me- 
motandum which he had ever poſſeſſed, that could throw a 
further light upon the ſubject. He did ſo; and if your Lord- 
ſhips will turn to the Evidence, page 1153, you will find Mr. 
Larkins's letter, dated the gth of Auguſt 1786, and an account 
accompanying it, certainly very loote and imperfect, but be- 
yond- all doubt that to which Mr. Haſtings alluded, as the 
only memorandum he ever poſſeſſed; and it gave a clue to the 
Directors to make any further inveſtigation that they thought 
proper. Your Lordſhips will always bear in mind that this 
account was tranſmitted for no other purpoſe than to give a 
fuller anſwer to a queſtion put by the Directors to Mr. Haſt- 
ings on the 16th of March 1784, than he was able to give them 
merely from memory at Cheltenham, The Managers, by 
reading it, have made it evidence. From this account then 
it appears, that between the 21ſt of March and the 26th 
of April 1781, the ſum of two lacks and twenty thouſand 
ficca rupees was received from Patna, and that on the 26th 
of April two lacks ſicca rupees were paid to Mr. Croftes, the 
ſub-treaſurer. If there was no other evidence; this account 
would be. abſolutely unintelligible ; but, connecting ic with 
Mr. Larkins's evidence, and the note at the foot of the ac- 
count, it appears very clear that a cabooleat or obligation for 
four lacks of rupees had been entered into; that upon this 
cabooleat two lacks were paid into the treaſury by Gunga Go- 
vind Sing, and entered by the orders of Mr. Haſtings, under 
the head of Durbar charges, that is, as I have. already ſtated 
to your Lordſhips, a preſent reccived by the Governor Ge- 
neral on the Company's account. There is not a ſhadow of 
evidence to warrant a ſuſpicion that Mr. Haſtings himſelf 
ever received one rupee . upon this cabooleat, or upon that of 
Dinagepore, which, though not in charge, I have explained 
as fully as the evidence permitted me to explain it on a former 
day: I mention it again, becauſe the Managers have obſerved, - 
that the caboolcats from Patna and Dinagepore were for four. 
| [R) lacks 
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lacks each; that is, in all, eighty thouſand pounds, of which 
only the one half has been paid to the Company. The ſack 
undoubtedly is ſo; but the Commons, though in poſſeſſion of 
all the evidence they now have, two months before they drew 
this article, have not made it matter of charge, that Mr. Haſt- 
ings took no meaſures to recover theſe balances. If there had 
been any ground to ſuſpect that thefe balances had really been 
paid into the hands of Mr. Haſtings, or into the hangs of any 
perſon in truſt for him, I ſhould imagine that the 1 who 
drew out the articles would have charged the fact exprefsly ; 
as the caſe now ſtands, it reſts upon his own folemn declaration, 
that he has accounted for every rupee that came into his 
hands; and it cannot be believed for one moment, that he 
would have defired Mr. Larkins to ſend to the Chairman the 
only memorandum» exiſting, from which it could be known 
there was any balance, if he had put a fingle rupee of it, into 
his own pocket. | 
The Noble and Learned Lord has laid a conſiderable ſtreſs 
on the rumour generally prevailing of a preſent given to Mr. 
Haſtings, by Cullian Sing and Kelleram.. He has referred your 
Lordſhips to the evidence of Mr. Young, Mr. Moore, and 
Mr. Anderſon. Mr. Young depofed that the rumour was 
very general, and that in December 1780, he heard a ſpecific 
ſum mentioned, four lacks of rupees. Mr. Moore ſays he 
heard that the money was paid in October 1781, which muſt 
be a miſtake. Mr. — ſwears that he heard the ſame 
rumour in December 178, and J am ſure it muſt have been 
from mere accident that the Noble and Learned Lord (unleſs 
. he has been mifled by his ſyllabus) omitted to ſtate, the moſt 
material part of Mr. Anderſon's evidence—the part which, 
in my mind, is decifive upon the queſtion. Mr. Anderſon 
ſwears that in May 1781, having again heard this zumour, and 
thinking it very inconſiſtent with the character of Mr. Haſt- 
ings, he mentioned the report to him. Mr. Haſtings imme- 
diately told him, not to make himſelf uneaſy, or give himſelf 
any concern about what he had heard; for whatever ſums had 
been received, had been accounted for to the Company; that 
he thought it right to take money in that way, at the time the 
Company was in ſuch great diſtreſs, and ſt might not have 
been procured in any other way. The 2 did not chuſe 
to purſue this examination further, and they have adduced no 
evidence from which your Lordſhips can conclude that the 
money might have been received publicly, as a peſheuſh or 
nuzzerana, on behalf of the Company. I profeſs myſelf to be 
utterly ignorant of the manners and cuſtoms of the people of 
India; but as this teſtimony from Mr. Anderſon remains uncon- 
1 8 : £04 | tradicted, 
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tradicted, and as Mr. Haſtings himſelf has ſaid in a letter pro- 
duced by the Managers, The ſources from which theſe re- 
liefs to the public ſervice have come, would never have yield- 
ed them publicly ;” I am bound to believe that this is the true 
itate of the ſact, and that the renters and zemindars of Patna, 
Dinagepore, and Nuddea, from whom Mr. Haſtings pri- 
vately received near fixty thouſand pounds in the years 1780 
and 1781, would not have paid thoſe ſums publicly to the 
Company, had Mr, Haſtings declined to take them, in the mode 
that they were really given. | 
I am afraid I have already troubled your Lordſhips too 
long upon this charge; but I have been the more particular, 
becanfe the Commons have charged this money to have been 
received as a bribe, in conſideration of granting a leaſe on 
injurious terms. Your Lordſhips ſee that the money was 
aid by inſtalments, between the 21ſt of March and the 
26th of April 1781, and on the laſt-mentioned day it was 
paid into the treaſury, as a, preſent received by Mr. Haſtings 
on the Company's account. As he appears to have received 
the money ſolely for the Company, as there is nothing like 
evidence to prove that he at any time intended to take this 
money for himſelf, and as upon the face of the agreement with 
Cullian Sing, it appears that he was bound to the performance 
of every condition. which could be required from him, for 
the advantage both of the Company and the people, and ag 
his propoſals were more adyantageous than thoſe tranſmitted 
by the Patna Council, I am clearly of opinion that the charge 
has not been made good. On the charge called Nuadolol's 
preſent, there will -hardly be a difference of opinion. 
Mr. Haſtings is next accuſed of having received a preſent of 
ten lacks of rupees from the Nabob of Oude in the month of 
September 178 1z and as matter of aggravation, it was ſtated that 
the Nabob was in great pecuniary diſtreſs at the time, and 
deeply in debt to the Eaſt India Company. The charge in this 
part alſo is very inaccurate, for the evidence, adduced by the 
—— that above one third of this preſent was made 
by the Nabob's miniſters. It is by no means proved that the 
Nabob was in a ſtate of great pecuniary diſtreſs; : hat his pub- 
lie finances were in very great diſorder, and that they had bo 
ſo ſrom 4775 to 1781, is out of all queſtion; but if your Lord- 
hips will look to the correſpondence of the — . reſidents, 
you will ſee, that next to the diſorders occaſioned by the Begum 
withholding the public treaſures from the public ſervice, the 
diſtreſſes of the Nabob's government were owing to the very 
-farge ſym that he required for his pyiyy purſe, It is in evi- 
* (R] 2 3 0 +. 
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dence that in the ceconomy of his houſehold, he would neither 
permit his miniſters, nor the Britiſh reſident, to interfere. A 
ſovereign may be very rich, when the ſtate is poor; and I think 
it much more probable that the Nabob himſelf was in very 
affluent circumſtances, than in a ſtate of great pecuniary diſtreſs, 
But the queſtion for your Lordſhips to conſider will be, 
whether, under all the circumſtances of the caſe, it was criminal 
in Mr. Haſtings, to receive a preſent of ten lacks of rupees, 
and to apply it as he did to the Company's ſervice. In this, as in 
every other inſtance of the preſents, Mr. Haſtings affords the 
Managers all the information that they have given to your 
Lordſhips. It appears then, that between the 11th and 19th 
of September 1781, Mr. Haſtings reccived from the Nabob 
and his miniſters a prefent of ten lacks of rupees, of the cur- 
rency of Oude, in bills. It appears alſo that the firſt payment 
upon theſe bills was made in October, and that in the month of 
March 1782 the whole ſum was received. It appears alſo b 
the letter from Mr. Haſtings to the Directors, dated the 2 
of January 1782, from Patna, that ſach ſums as to that time 
had been received, were expended in the public ſervice, and 
Mr. Haſtings aſſures the Directors that the remaining ſums 
ſhall be ſo employed. The ultimate appropriation of this pre- 
ſent he left entirely to them; adding, that if they adjudge it 
to him, he ſhall receive it with gratitude. The Directors had 
the power to do it, in the ſame manner that they gave the 
preſent from Sujah Dowlah, to the army. They might have 
given the Nabob credit for it, as'taken in part payment of his 
debt to the Company, or they had the power to do, what in 
effect they did—they took it for the Company. x. 
My Lords, for a preſent received under fuch circumſtances, 
ſo applied as this was, and ſo ultimately appropriated by the 
Eaſt India Company, Mr. Haſtings has been criminally ac- 
cufed, and your Lordſhips are now to determine his guilt, or his 
innocence, The evidence upon this charge lies in a very narrow 
compaſs indeed, though it has been branched out very unne- 
ceſſarily I think by the Managers, who at the commencement of 
their evidence undertook to prove that Mr. Haſtings had writ- 
ten a falſe ſtatement to the Directors on the 20th of Januar 
1782, when he declared that though he had accepted the pre- 
ſent in September, 1781, and had expended fuch ſums in the 
public ſervice as he had received, it had up to the date' of his 
letter been in part only, and tardily realized. What poſſible 
end it could anſwer to Mr. Haſtings to make ſuch an aſſertion 
if it were not true, I cannot conceive ;' and all the. time that 
was ſpent in attempting to prove the aſſertion falſe appears wo 
* g An Te bo me, 
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me, to have been very uſeleſsly waſted. If the Noble aud 
Learned Lord had not alluded alſo to this circumſtance, 1 
mould not have noticed it at all. 

(The Lord Chancellor whiſpered acroſs the table that there 
was another expreſſion in the letter, © a preſent of the nominal 
value of ten lacks,” which, coupled with the words tardily re- 
alized, had attracted his attention.) Lord Thurlow proceeded : 
Iam much obliged to the Noble and Learned Lord for his ex- 

lanation, but I am ſtill as much at a loſs as ever to divine 
2 meaning. The nominal value? My Lords, the expreſſion 
is highly proper. Mr. Haſtings in September received a pre- 
ſent of ten lacks of Oude ſicca rupees. That was the nominal 
value. It was made in bills, and when thoſe bills were turned 
into caſh, and that caſh brought into Bengal currency, then 
the real value would be known; and it appears in evidence, that 
the preſent, netted ten lacks thirty-three thouſand rupees and 
a fraction, about one hundred and three thouſand pounds, 
The meaning of the words “ nominal value” cannot be miſ- 
ungerſtood by any Noble Lord who will exerciſe his own 
judgment. | „ 

If the Learned Manager *, who aſſerted that before the 2oth 
of January 1782, the whole of this preſent had been received, 
except a {mall balance, could have proved his aſſertion true, 
I know not to what uſe he could have applied a fact fo 
proved. | 

But, my Lords, it has happened in this, as in ſo many other 
inſtances, that Mr. Haſtings is completely juſtified by the pro- 
ſecutors evidence. 11 

Mr. Wright from the India Houſe produced the Bengal 
General Journal for the year 1781-2. All the Bengal an- 
nual accounts commence on the 1ſt of May, of one year, 
and cloſe on the zoth of April of the next year. This 
General Journal contained an account of the payment of 
the Nabob's preſent, and it appeared that in October, No- 
vember, and December 1781, a part of this preſent had 
been paid, not a half of the whole. Your Lordſhips will 
igree therefore that the expreſſion of Mr. Haſtings, up to this 
period of time, was very correct. It further appears that in 
January 1782, the ſum of four lacks, fifty-nine, thouſand 
ſeven hundred twenty-ſeven rupees and à fraction was re- 
ceived, and the balance, which was ſeventy thouſand rupees, 
was completely liquidated in the two following months. But, 
my Lords, after all this trouble had been taken, it was to no 


Knee for though the Manager profeſſedly called Mi. 
5 * Mr, Anſtruther. | 08 
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Wright to prove that this preſent, except a ſmall balance, 
was actually received prior to the 20th of January 1782, and 
though he perſiſted to the laſt in aſſerting that the fact was 
proved, your Lordſhips, who judge from evidence, will ſee 
that the account proves nothing. Mr. Wright could not 
tell you from his Journal on what day in January the great 
payment was made, and your Lordſhips, as impartial judges, 
will rather believe it was ſubſequent to the 2oth of January, 
than prior to that day; though, from too much zeal, too much 
prejudice, or too little attention to the cauſe, the Managers 
thought proper to aſſert what they could not prove. To the 
charge itſelf, the point is not of the ſmalleſt conſequence, nor 
can the ingenuity of man conceive any end that could have 
been attained by the tranſmiſſion to the Directors of ſo filly a 
falſehood, as the Managers have imputed to Mr. Haſtings. 
But, my Lords, the production of this General Journal for the 
purpoſe that I have ſtated, has placed a piece of evidence in 
the Appendix to the Minutes, that ſtrikes the Noble and Learn- 
ed Lord in a point of view ſo uncommon, that the Managers, 
with all their ſagacity, have not ſeen it in the ſame light. y 
By turning to page 1158, your Lordſhips will ſce that Mr. 
Wright, after he had produced the General Journal that I have 
already mentioned, was aſked if the book contained an ac- 
count of the expenditure as well as of the receipt of the Na- 
bod's preſent. He ſaid it did—and he read ſeveral items of the 
expenditure: According to your Lordthips rule, the whole ac- 
count of the expenditure as well as the receipt was entered 
in the Appendix, and you will find it in page 606 to 628. 
Referring to this account, the Noble and Learned Lord ſays, 
that Mr. Haſtings appears not to have accounted for one lack 
anda half of rupees of the Nabob's preſent, and that there are 
amongſt the diſburſements, four'lacks ſent to the reſident of Be- 
nares, which ſum might have been paid back again to Mr. Haſt- 
3ngs.. I profeſs, my Lords, was very much aſtoniſhed indeed 
to hear ſuch a temarłk ſrom ſuch a quarter. In the firſt place 
it applies to no matter in charge. It does not even apply to 
any obſervation that fell from the Managers, who did not call 
Mr. Wright in order to inquire about the balance, but to prove 
the unimportant fact that I have already too much enlarged upon. 
The ground no taken by the Noble and Learned Lord could nat 
poſſibly have occurred to Mr. Haſtings or to his counſel; but 
| Jour Lordſhips, by turning to the Appendix; will ſee the caſe 
in a moment. It contaitis the Durbar accounts-of Mr. Haſt- 
ings for one complete year, 1781-2. The nature of ihis ac- 
count I will endeavour to explain. The Governor General is 
jatreſted with a variety of public diſburſements, independent 
ae : | N 
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of the Board ſecret ſervices the pay and entertainment of 
foreign r &c. To meet theſe 
diſburſements, the Governor General applies to the Council 
for money, which he cannot receive, but by their order on the 
treaſury; for though Mr. Haſtings received preſents while he 
was abſent from Calcutta, and gave the Company credit for 
them, yet, when in Calcutta, he paid all his prefents into the 
treaſury, from whence he could not draw them again, 

It appears then by the Durbar account in the Appendix, that 
between the 1ft of May 1781, and the goth of April 1782, 
Mr. Haftings received the ſum of fifteen lacks, twenty-two. 
thouſand, ſeven hundred forty-ſix rupees and a fraction. Of 
this ſum only fifty thouſand rupees was reccived from the 
treaſury. The remainder conſiſted of the preſents that he 
received, or money borrowed at Benares, and from the re- 
ſident at Oude. His expenditure for the public ſervice in the 
fame period is thirteen lacks ſeventy-eight thoufand one 

undred twenty-ſix rupees and a fraction. This, your Lord- 
ſhips obſerve, leaves a, balance of nearly a lack and a half of 
fupces in his hands, belonging to the Company. If a ſuſpi- 
cion had even deen hinted during the trial, that this balance 
was unaccounted for, he moſt undoubtedly would have pro- 
duced the Durbar account for the next year; and the firſt 
article entered it May 1782, would have been this lack and 
a half as againſt Mr. Haſtings. I had the curioſity to look at 
the Durbar accounts down to the iſt of February 1785, When 
he quitted India, and I find that they are exactly balanced. 

I believe, my Lords, I have now mentioned all the evidence 

that is of any moment in the three charges; I mean the pre- 
ſents from Patna, Nundolol, and the Nabob Vizier. They are 
all, ſtricly ſpeaking, of the fame deſeription. They were all re- 
ceived by Mr. Haſtings, as he ſtates, for the Cqmpany, at a 
period of great public diſtreſs: They were all entered in the 
treaſury books under the head of Durbar charges, that is, 
prefents received by Mr. Haſtings on the Company's ac- 
count, That they have been faithfully applied to the pub- 
lic ſervice is not to be diſputed, and, in my judgment, 
there is nothing in the evidence that can induce your Lordſhips 
to believe he received theſe preſents corruptly; that is, I can- 
not think we are warranted either by evidence or by fair in- 
ference to believe that to be true, which the Managers ſo 
ſtrenuouſly urged—I mean, my Lords, that at the time theſe 
reſents were received, Mr. Haſtings did intend to take them 
o himſelf, though he afterwards changed bis intentions, and 


gave them to the Company. If in my conlcience I drew ſuch 
| a COIs 
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a concluſion, or if I-thought that for a ſingle moment he en- 
tertained ſuch an idea, I ſhould. at once pronounce him 


ty. ; 
6 4% Patna preſent, as your Lordſhips will recollect, was paid 
into the public treaſury on the 26th of. April 1781, under 
the head of Durbar charges, ſo that Mr. Haſtings had no 
longer any concern with it. He could not draw the money 
out of the treaſury again, and the receipt appears by the trea- 
ſury books which arrived in England in July 1782. The two 
ſents from the Nabob and Nundolol were accounted for in 
the manner that I have already ſtated to your Lordſhips, while 
he was abſent from Calcutta. | | 
Ihe preſent from Nobkifſen, which is the only one remain- 
ing, ſtands upon a ground ſomewhat different; for though it 
was certainly received for the Eaſt India Company, and the 
appropriation of it was left completely in their power, yet it was 
attended, in the mode of receipt, with circumſtances which do 
diſtinguiſh it from the other receipts of preſents, In ſo far 
I perfectly agree with the Noble Earl (Mansfield), whoſe opi- 
nions I am at all times diſpoſed to conſider with the utmoſt at- 
"tention, an attention to which they are fully entitled, not leſs 
from the weight which the high charaQter of the Noble Earl 
gives to them, than from the dignified and temperate language, 
ſo highly becoming a judge, in which he delivers his ſentiments 
to your Lordſhips. The Noble Earl conceives that each 
receipt of a preſent by Mr. Haſtings was a breach of the law, 
but that the known and urgent neceſſities of the Public at the 
time the preſents were received, and their appropriation to the 
relief of thoſe neceſſities, juſtified the receipt of every preſent, 
except the laſt. In the laſt inſtance the Noble Earl ſays, that 
Mr. Haſtings took the money, if not for his own ufe, certainly 
for his own convenieney. | | : 8 
The charge ſets forth, that in the year 1783 Mr. Haſtings 
. firſt fraudulently ſolicited as a loan, from Nobkiflzn, the ſum of 
three lacks of rupees; that he afterwards corruptly retained 
it as a gift or preſent, under the pretence of diſcharging cer- 
tain expences which he had no authority to incur either before 
or ſince, and that he has not produced ſufficient vouchers to 
juſtify his charges. | h | 
The Managers, on firſt opening it, declared that they ſhould: 
offer no evidence upon it: Ex ore tuo the juſtification or 
condemnation ſhall proceed : In the progreſs of the trial, how- 
ever, further evidence was given by the Managers, and I will 
endeavour to ſtate to your Lordſhips the reſult of the whole, as 
it ſtrikes my mind. * 1 
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Mr. Haſtings ſays, that in 1783, being in want of money 
for his private expences, owing to the Bc not having 
. caſh in their treaſury to pay his | Bach he borrowed three lacks 
of rupees from Nobkiſſen, | + . 
I will take the liberty to call your attention to the evidence 
adduced by the Managers, in order to prove the falſehood of 
this aſſertion. It is the more neceſſar — the Noble an 
Learned Lord has expreſſed his ſurpriſe that the Governor Ge- 
neral ſhould have any arrear of ſalary due to him, and in ſuch 
a manner as to convey an idea to your Lordſhips, that the 
Noble and Learned Lord very much doubted whether a Go- 
vernor General could ſuffer his ſalary to run in arrear. I 
admit it to be an extraordinary caſe. Poſſibly Mr. Haſtings 
conceived that when the different armies in India were endur- 
ing the deepeſt diſtreſs for their ſubſiſtence, when the officers 
had coined their plate to ſupport their ſoldiers as long as they 

could be ſupported by luch a reſource, and when the ci- 
vil eſtabliſhments were many months in arrears, it would not 
be very decent or laudable iri him, to exert the influence which 
his ſtation certainly gave him, in order to be paid in caſh, month 
by month. Of the fact your Lordſhips can have no doubt, 
ſince the Managers in this, as in ſo many other inſtances, have 
effectually juſtified Mr, Haſtings by the evidence which they 

roduced. Whether your Lordſhips are to give credit to the 

anagers for an extraordinary degree of candour, or to be- 
lieve Gat thoſe prejudices which naturally attach upon proſe- 
cutors have perverted their judgment, or whether they have 
truſted the production of their evidence entirely to their agents, 
and were as 8 as your Lordſhips of its contents, until 
read at your bar, I know not, nor is it of much moment to 
us to diſcover ; but, by turniug to page 1252 of your Minutes, 
your Lordſhips will find an account of all the payments made 
to Mr. Haſtings under the head of ſalary in the year 1783. 
_ You will ſee that he did not receive the ſalary due to him for 
January, until the month of Auguſt: So that in truth he was 
even months in arrear until that payment was made. Your 
Lordſhips will ſee that his ſalary for February and March was 
paid in Septembers not in caſh but by transfer; that is, by a 
treaſury order, or paper, which might indeed be turned into 
taſh, at the diſcount of the day; and I believe thoſe transfers at 
that time bore a diſcount of ten or twelve per cent. The account 
is continued; and your Lordſhips will ſee, if you take the trou> 
ble to turn to it, that in the whole of the year 1783, Mr. Haſt- 
ings received but one month's ſalary in caſh; that was for the 
month of January, and it was pare to him in Auguſt; 


148  WOODFALL'S PARLIAMENTARY REPORTS. - [Lords 
The next point is, my Lords, that Mr. Haſtings defired Nob- 
kifſen to call upon him with a bond properly filled up; but as 
He was going to execute it, Nobkifſen requeſted him rather to 
accept the money, than to execute the bond. He neither, as 
he fays, accepted nor refuſed the preſent, and his mind re- 
mained ſuſpended until he went to Lucknow in 1784, when he 
determined to accept the preſent for the Company. 
This is the account given by Mr. Haſtings to the Houſe of 
Commons, and the Noble and Learned Lord fays it muſt be 
taken as the true ſtate of the tranſaction. It was written by 
himſelf, he ſays, is very ſhort, and involves in it little of argu- 
ment, or detail. On the point of fact T with to ſet the Noble and 
Learned Lord right : It is clearly in proof that this part of the 
defence of Mr, Haſtings was not written by himſelf, but by a 
gentleman of the name of Baber; and your Lordſhips, by re- 
ferring to the evidence of Mr. Scott, which is very full and 
diftinEt, will obſerve, that the general introduction, the charges 
called the Rohilla war, and the King's tribute, were all that 
Mr. Beings wrote himſelf, 'T mention this in order to ac- 
count for the very looſe, | general, and inaccurate manner, in 
which the tranſaction is ted. Undoubtedly, my Lords, if 
we had had no other evidence, I ſhould not think any Noble 
Lord determined improperly if he concluded that in fact Mr. 
Haſtings took the money from Nobkifſen without giving him 
any ſecurity of any kind for it: But Mr, Larkins, whom the 
ers themſelves examined at very conſiderable length to 
this point, clearly and diſtinctiy told your Lordſhips, that he 
knew there were two bonds at leaſt, executed; that it was b 
no means certain that he himſelf was nor a ſubſcribing witneſs 
to thoſe bonds ; that he gave them after Mr. Haſtings had ex- 
ecuted them to a fircar of Cantoo Baboo's, to carry them to 
 Nobkiffen; that theſe three lacks of, rupees were entered in 
the private books of Mr. Haſtings as a loan, for which bonds 
were | rs and that they remained in that ſtate in his books - 
until the month of February 1784, when he made an entry in 
the books to correſpond exactly with the letter. which Mr. 
Haſtings wrote in that month to the Court of Directors. From 
that time it became a preſent made to Mr. Haſtings, and ac- 
cepted by him for the Company. He became accountable, 
conſequently, to them for this preſent. . 
There is no evidence from which your Lordſhips can con- 
clude that Mr. Haſtings determined to take the money, until 
the moment he transferred it to the Company, That Nobkiſ- 
ſen was in pofſeſhon of the bonds appears clear to me from 
Mr. Larkins's evidence: When they were returned to Mr. Haſt- 
— 8 ings 
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ings by Nobkiſſen does not appear, though Mr. Larkins ſays it 
was long after they were ſent to him. There certainly is no 
ground to conclude that this loan was fraudolently ſolicited as 
the charge ſtates, nor do 1 well comprehend the meaning of 
the word here. Mr. Haſtings borrowed money, and gave à le- 
gal ſecurity for it. The party from whom the money was bor- 
Towed retained poſſeſſion of that ſecurity until he voluntarily 
ſurrendered it. Mr. Larkins believes that Mr. Haſtings bor- 
rowed this money to. pay off other bonds, becauſe, fays the 
witneſs, Mr. Haſtings was perpetually embarraſſing himſelſ by 
WC kindneſs to others. | BY 

latter part of the charge is very material for your Lord- 
{hips conſideration, Mr. Haſtings in effect is accuſed of con- 
verting this money to his own uſe, under a falſe pretence, It 
is faid that he had no authority to contract the expences which 
he oppoſed to theſe three lacks, before he made the charge upon 
the Company; that he has had no authority ſince, and that he 
has not produced ſufficient vouchers to juſtify him in-making 
ſuch a charge upon the Company. 

The caſe will ſtand perfectly clear when fairly ſtated from 
the evidence. Mr. Haſtings admits, in February 1/784; that he 
has in his hands three lacks of rupees, the property of the 
Company. He ſubmits to the juſtice of the Company certain 
demands, which he has upon them, tothe amount of thoſe three 
lacks of rupees. My Lords, it depended upon the Company 
to allow them or not, as they pleaſed. 'The nature of the de- 
mands is explained moſt clearly. The accounts are minutely 
particular; and Mr. Haſtings, ſo far from affecting diſguiſe, 
very fairly and candidly tells the Company, that when theſe 
expences were incurred, he had no idea of charging them to 
the Company. His words are ſo clear, and cotwey his ſenti- 
ments ſo full, „that I will beg leave to read the remainder of 
the ſentence from the letter itſelf : | 

« Improvideat for myſelf, zealous for the honour of my 
country, and the credit and intereſt of my employers, I ſeldom 
permitted any proſpects of futurity to enter into the views of 
my private concerns. In the undiſturbed exereiſe of the ſacul- 
ties which appertained to the active ſeaſon of my life, 1 con- 
fined all my regards to my public character, and reckoned on a2 
fund of years to come, for its dutation. The inſirmities of life 
have fince ſucceeded, and I have lately received more than one 
ſevere warning to retire from a ſcene, to which my bodily 
ſtrength is no longer equal, and which threatens me with a cor- 
reſponding decay, in whatever powers of mind I once poſſeſſed, 
to diſcharge the laborious duties and hard viciflifudes of my ſta- 
tion. With this change in my condition I am compelled to 

5 | [Sj2 depart 
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The Managers, and particularly the Manager (Mr. Fox) 
who ſummed up the evidence in reply, contended, that from 
the contradictory accounts which Mr. Haſtings had given of 
theſe preſents, it was clear that he intended for a time to keep 
them to his own uſe. I draw the contrary concluſion from 
the evidence undoubtedly. It is abſolutely impoſlible that a 
guilty man would have diſplayed the eagerneſs to diſcover his 
own guilt that Mr. Haſtings has done. The contradictions 
prove exceſſire careleſſneſs indeed, but acquit him of every 
Juſpicion of corruption, in my mind. If any Noble Lord con- 
ceives from the evidence and the fair inference ariſing from it, 
that Mr. Haſtings at the time he took theſe preſents did not 
bona fide appl - i to the Company's ſervice, then moſt un- 
queſtionably he took them corruptly, and no ſubſequent ap- 


- propriation of them to the public ſervice can wipe away his 


ilt. 


© The Noble and Learned Lord is certainly miſtaken in — 


Nobkiſſen a money- lender, ſuppoſing him to apply the expre 
ſion in the ſenſe generally attached to it, | | 


I be next point that the Managers ſtated, and which ſeems 


to moet the opinion of the Noble Earl (Mansfeld), is, that theſe 
preſents, though received with the pareſt intention, and 
though applied, as Mr. Haſtings ſays they were, immediately 
to the public ſervice, were received in breach of a poſitive law, 
and conſequently Mr. Haſtings muſt be convicted of a breach 
of that law. 2A . OT 

My Lords, I am not reduced to the neceſſity of troubling 
vou long upon this part of the caſe. I {hall only ſay that it 
is clearly in evidence that the King's miniſters, the Court of 
DireQors, and every perſon in India, put a different conftruc- 
tion upoi the law; but whether they were right or wrong, a 
doubt does not remain as to the repeal of the law alluded to 
by the Manager. Prior to the uſt of January, 1787, Mr. Haſt- 
ings might have been profecuted ot 1 for the mere 
xeceipt-of preſents under the Act of 1773z and it would then 


| Have been an argument, whether the. At of 1773 meant to 


exclude a Governor General from n 3g Wag and ap- 
propriating them to the public ſervice. But the clauſe on 
which the Manager relied, being repealed ptior to the Impeach- 
ment; certainly the mere breach of the law is no ra 
queſtion : And if your Lordſhips are of opinion that Mr. Haſt- 
ins received theſe ſeveral preſents, intending at the time he 
id receive them to apply the whole to the public ſervice, he 

muſt be goquirted, I am juſtified in my opinion, upon this 
point, by very great authorities, and 2 — no heſitation in 
affirming that the clauſe of the Act of the — pre 2" 
92171 c 
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ed the receipt of preſents an indictable offence, is wholly re- 
pealed by the Act of the 24th of his preſent Majeſty. I ſhall 
therefore only detain your Lordſhips while I move that the 
Commons have made good: the firſt article, in fo far as relates 
to a preſent, or obligation, received from Kelleram for four 
lacks of rupees.” 

The Lord Chancellor ſaid, that having, when their Lordſhips 
laſt ſat in the Committee, taken up a confiderable portion of 
their time in going through the varions charges, which the 
Noble and Learned Lord had fo circumſtantially detailed, he 
did not riſe to go over them again, but to ſhew their Lord- 
ſhips that according to the ſtatements to be collected from the 
evidence, and from the defence of Mr. Haſtings, it did not 
appear that the whole of the money received Kelleram 
and Cullian Sing, from Nundolol and from Dinagepore, had 
been accounted for by the Defendant. His Lordſhip then re- 
capitulated the parts of the evidence, to which he had referred 
in his former ſpeech on the ſubject, and contended that 
nothing the Noble and Learned Lord had either alledged as 
given in proof in Weſtminſter Hall, or argued upon as matter 

of inference,.amounted to any thing demonſtrative, that the 
aggregate receipt had been entirely appropriated to the Com- 
pany's ſervice. He reminded their Lordſhips, that he had on 
the former day ſhewn that there were two different ways of 
making up an aecount of the appropriation of the whole of 
the money taken in the inſtances he had mentioned: According 
to one of them only, five lacks and a half out of nine could be 
ſtated to be brought to account, and applied to the Company's 
ſervice; according to the other, ſix lacks might be ſuppoſed to 
be accounted for, 2 | | 

Upon the queſtisn being put, the Chairman deelared the 
Net-Contents had it. 

Lord Thurlw then moved a ſecond queſtion, reſpeQing the 
money received from Nundoltol—when the Chairman again de- 
clared the Not. Contents had it. | 

Lord Thurliau moved a third queſtian on the fubje@ of the 
preſent from the Nabob Vizier. 5 

The Lord Chancellor (aid, that he would make no obſervation 
on this charge, having already troubled their Lordſhips too 
long upon it; but he roſe to reply to what had fallen from 
the Noble and Learned Lord relative to the account of Durbar 
charges; and he ſtill contended, that from thoſe accounts it 
clearly appeared that from the preſents received by Mr. Haſt- 
ings there was a. balance of nearly a lack and a half of rupees 
in his hands, unaccounted for—that this Durbar acconnt was 


not ſent home until October 1783 ; therefore it was clear Mr. 
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Haſtmgs, to that time, had the money in his hands, and for 
ought that appeared, he had it at this moment. . 5 
r. Cowper (the Clerk aſſiſtant) whiſpered acroſs the table, 
that the Managers had not produced the Durbar accounts, in 
order to ſhew that any balance remained in Mr. Haſtings's 
hands, but to prove that on the 2oth of January 1782, Mr. 
Haſtings had received nearly the whole of the Nabob's preſent. 
The Lord Chancellor ſaid, he was obliged to Mr. Cowper 
for. his information, that he was well aware of the purpoſe 
for which the Managers introduced it; but being evidence, it 
was open to him to ſtate to the Court the ſenſe in which it 
ſtruck him, and the effect it had upon his mind.  _ 
Tord Thurlw. My Lords, I am ſorry again to intrude upon 
your Lordſhips z but this is a matter which has been ſo very 
much miſconceived by the Noble and Learned Lord, that I am 
anxious to explain it, which I truſt I ſhall-be able to do com- 
letely to his ſatisfaction, ſince, from the high ſituation which 
be now fills, and which I had formerly the honour to hold, we 
have been continually in the habit of conſidering the nature of 
accounts. In the preſent caſe, I do not admit, that evidence, 
produced for one purpoſe, can be conſidered in another point 
of view. If the Commons had believed that Mr. Halt 
bad not fairly accounted to the Company for all the preſents 
that he received, they undoubtedly would have made the omiſ- 
fion iter of charge, and it would have been a very ſerious 
accuſation. . But it does not appear that either the Managers 
or the Commons conceived, there was ground even to ſuſpect 
that Mr. Haſtings had not bona fide accounted for all the pre- 
ſents to the Company. Is it to be believed that the Court of 
Directors or the Board of Controul would have aſked no ex- 
planation of Mr. Haſtings, if it appeared on the face of a pub- 
lic account that Mr. Haſtings had a lack and a half of rupees 
belonging to them in his poſſeſſion ? Your Lordſhips will ſee 
os els accounts only go to a given period, from the Iſt of 
May 1781, to the 3oth of April 1782, and in that given period 
it appears that Mr. Haſtings received about one hundred and 
fifty thouſand pounds of the public money, and expended in 
the public ſervice about one hundred and thirty-five thouſand 
. Ppounds;/conſequently, in the accounts of the next year, he muſt 
either have expended fifteen thouſand pounds in the public ſer- 
vice, or he muſt have paid that ſum into the treaſury, From the 
inſtant. he charged himſelf with the receipt of one hundred 
and ;fifty thouſand pounds, the Council in Bengal, and the 
Company. at home, would take care that he- paid that money 
into the treaſury, or accounted for the expenditure of it in 
the public ſervice. Had a doubt been even hinted on this f. = 
n | | ject, 
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ject, while the parties were at your Lordſhĩps bar, che produc · 
tion of Mr. Haſtings's urbar accounts for the next year 
would have removed them inſtantly for in May 2782, hes 
charges himſelf with the balance of fiſteen thouſand pounds 
and ſatisfactorily accounts for it, in the ſucceeding months. 
But the Noble and Learned Lord ſays, that this account is not 
ſent home until October 1783, and conſequent}y, Mr. Haſtings' 
retained the balance to that time. I am:ſure the Noble aud 
Learned Lord will immediately diſcover his error. The book 
produced by Mr. Wright was the Bengal General Journal for 
the year 1781-2. Though it is the cuſtom to fend home, as 
appears by Mr. Larkins's letters, running treaſury accounts 
every year, if not by. every hip, yet the general books are al- 
ways conſiderably in arrear; and this General Journal, which 
is a book, of great ſize, containing many hundred pages, of 
which the Durbar account occupies only from the 280th to 
the 303d page, was not ſent to England until October 1983, 
and on that day its contents were authenticated by the ſig- 
natures of the Governor General aud Council. But the 
Learned Lord will ſee in a moment chat it is not an account 
down to October 47833 it begins on the iſt of May 1781, and 
ends the goth of April 1782. I am. ſure the Learned Lord 
muſt now ſee what an erroneous opinion he has formed. 

| The Lord Chancellor roſe again, and till ſeemed to think 
that his former argument had not been fully anſwered, and that 
there yet remained a lack and a half of the Vizicr's preſent, 
unaccounted for by the Defendant. | 8 
' The Archbiſhop of York roſe the moment the Lord Chancel- 
Jor had ſat down; he ſaid, that in his time he mad been a 
great reader of ancient hiſtory, and the preſent converſation 
reminded him of the caſe of Cato the cenſor, one of the 
Honeſteſt, and the beſt men, that the Roman republic had ever 
produced. Yet that great man, after having filled the firſt 
offices in the ſtate with the higheſt reputation, was impeached. 
Ac was iimpeached forty times, and he was attacked by a fac- 
tious demagogue.of his day, relative to the #ers of an account. 
When laſt impeachod, he was eighty years of age, and he re- 
minded his proſecutors, chat a generation of men that had not 
-witnefſed his ſervices, were proſecuting him for triſſes. What 
Vas tlie caſe of Mr. Haſtings? No conſideration for his high 
Character no conſideration 'for his ſplendid and important 
ſervices for the eſteem, lave, and veneration, in which he was 
Held by the millions that he governed for ſo many years. No, 
my Lords, he is treated not as af he were a gentleman whoſe 
Tauſe js before yov, but as if you were trying a horle-ſtealer.' 


cr] Tl 
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De ahord Cbancellar immediately roſe, and ſaid there was 
ng Noble Lord preſent who felt greater reſpect for the talents 
_ and Virtues of the Learned.Prelate than he did, or who was 

more: diſpoſed to conſider with attention any thing that fell 

from ſo reſpectable a quarter. But he truſted. the Learned 
relate would conſider the ſituation in which he as well as 
their Lordfliips: ſtood at that moment. 'Thoſe who conſidered 
the dervices of the gentleman whoſe cafe was before them, to 
de as ſplendid and important as the Learned Prelate conceived 

them to be, would have acted wiſely in not preferring the pre- 

_ ſeat Impeachment, undoubtedly, provided they could have pre- 
vented its being preferred at all. But in the preſent ſtage of 
the proceeding their Lordſhips were precluded from ſaying 
ane word of the ſervices of Mr. Haſtings, and ſtill more were 
they precluded from taking them into conſideration. They 
were tries the caſe alledged, and not the perſon of Mr. Haſte 
ings: He was impeached on certain ſpecific charges, and their 

Loraſhips were now to determine between the Proſecutors 

and the Defendant, as judges, taking into their conſideration 

the whale of the evidence. It had been determined, and very 
wiſely. in his opinion, to take the charges point by point. While 
he was delivering his fentiments on any one of thoſe points, 
he naturally confined his remarks to the ſubject before him, 
and in ſo diſcharging his conſcience, he could not ſuffer his. 
reſpect for any Noble Lord, however high that reſpect might 
be, to draw him aſide from the ſtrict line of his duty; but at 
the ſame time he could affare the Learned Prelate that he 
meant no more than to give his ſentiments on each point to their 

Lordſhips,.merely to juſtify himſelf in their opinions, for the 

vote which ho ſhould ultimately give. | W 11 

Ihe queſtion was called for, and the Not- Contents had it. 

_ Chairman (Lord Walſingham) then read the next 
queitzon. | X23 5342-5. | Kin 

. The Biſhop of Rocheſter ſaid, he could not fatisfy his conſcience 

entirely as to the vote he ought to give on the reſidue of the 

- fixth article, all the charges in which did not ſtand preciſely 

on the ſame grounds, With regard to the cuſtom of taking 

preſents, it had been a cuſtom in the Eaſt, prevalent in all 
times; from the moſt ancient down to the times of the pre- 
ſent day. He learnt from that ſacred book, which it more 
immediately became him, ffom the duties of his profeſſion, te 
ſtudy moſt ſrequently, that it was the cuſtom of the Eaſt to 

bring preſents to the rviing Prince, and that the. cuſtom ob- 
tained to ſuch a degree, that to neglect to bring them was con- 

Gdered ſufficient to bear out the co ſt uction of acting dif. 
obediently and contumaciouſſy; and tv: bring them freely and 

1 1 . $424 . in 
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in abundance was held a proof of the great eſteem with-which 
the ſovereign ſtood with his ſubjects. The Biſhop cited the 


two following paſſages from Scripture in illuſtration of his 


argument: 1 
1ſt Book of Samuel, xth chapter, 27th verſe: “But the 
children of Belial ſaid, How ſhall this man ſave us? and they 
deſpiſed him, and brought him no preſents, but he held his 
peace,” he Biſhop ſaid, the children of Belial, he preſumed, 
were the Jacobins of thoſe days.) 1 N e 
1ſt Book of Kings, xth chapter, 24th and 25th verſes: * And 


all the earth —__ to Solomon to hear his wiſdom, which 


God had put into his heart. | it Ste Tor 

« And my brought every man his preſent, veſſels of ſilver, 
and veſſels of gold, and garments, and armour, and ſpites, 
horſes and mules, a rate, year by year.“ n Os Fiery 

Having laid ſome ſtreſs on this proof of the euſtom of of. 
fering and receiving preſents in the Eaſt in the moſt aneient 
times, his Lotdſhip ſaid, it was not all; that the practice Rift 
prevailed in the Eaſt; and he ſaw not how Mr. Ha kings could, 
without offence to thoſe, who offered preſents to him, refuſe 
to accept thoſe preſents; and therefore, where he received 
them in moments of great and urgent ſtate exigency, and ap- 
plied them to the Company's ſervice, he really ſaw not how he 
could reaſonably be found guilty of a high crime and miſde- 
meanour. "This he thought applied to the various preſents 
received from Kelleram, Nundolol, and the Vizier; and there- 
fore he had not the ſmalleſt difficulty to Tay Noc- C nta to 
thoſe charges. A wr Ar 
Nobkiſſen's cafe certainly ſtood on different grounds: from 
the reſt. The money was there dearly proved to habe been 
borrowed in the firſt inſtance for the private purpofes:and con- 
venience of Mr. Haſtings; and it was in evidence, that he had 
executed bonds, and that they had been given to Canto Baboo 
to deliver to Nobkiſſen. It certainly does not appear in evi- 
'dence, when theſe bonds were te- delivered up and caudelled, 
but neither does it appear that they were not ſo delivered up 
to Mr. Haſtings; and therefore the Committee was not en- 
titled to preſume an inference not ſupported by evidence. 


Mr. Larkins in his exxmindtion throws ſome light on the fab... 


ject, and rather ſerres to ſhew that the bonds were regularly 
and duly executed, and afterwatds re-delivered, when Mr. 
Haſtings conſented to accept the three lacks as a preſent to the 
Company, rather than as a loan to himſelf, * There was one 
point of view however in which the tranſa ion might be ro- 
„Farded, that had not, he believed, been ſuggeſted by any of 
their Lordſhips, and that. certainly did not place it in the moſt 
B43 & CT] 2 : favours 
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queſtion. - | | N | 
Dn the queſti being put, the Not-Contents had it. 
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favourable light for Mr. Haſtings. 2 ſaid, he meant 
as a tranſaction between Nobkiſſen and Mr. Haſtings, as be- 


tween a man and his friend. It could ſcarcely be imagined 


that when Nobkiſſen told Mr. Haſtings, he had rather he would 
accept the money than execute the he meant to make 
it a preſent, to the Company; what he meant was, in all 
human probability, to preſent it to Mr. Haſtings for his own 
private purpoſe and convenience, from a ſenſe of obligations 
that he was under to Mr. Haſtings when he was a very young 
and obſcure man- For the Governor General therefore to 
rum the money over to the Company as a preſent to them, was 
not uſing his friend well. The tranſaction however was not 
charged in that view of it in the article, and therefore their 


Lordſhips could not travel out of the Impeachment to find 


ilt in the Defendant; they were bound to judge only of the 

s as they were criminally charged, ſecundum allegata et 

aba. For which, r reaſons he had ſtated, 
is Lordſhip declared he ſhould ſay N- Contens to tlie 


: * . 
ou - eras . 
* - 
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-- be Houſe being. reſolved. into a Committee at half palt 
three, and Lord Walſingham in the chair, Lord Thurlow roſe 
to ate to their Lordſhips the effecł of the evidence as it ſtruck 
him, which the Commons had given on the article entitled 
Eontrafts'and Allowances. Your Lordſhips will obſerve (ſaid 
Bord Thurlow) that theſe charger cloſe the Impeachment 
i evidence having been offered on the remaining articles. I 
Hope therefore that I ſhall not be under the necells of going 
into any great N upon the preſent occaſion. Your Lord- 


hips will recollect, that in the preamble to the Impeachment, 


Mr. Haſtings is deſcribed as © having. entertained baſe and 


corrupt views of procuring for himſelf and his dependents 
exorbitant wealth, and arbitrary deſigns of raiſing himſelf by 


* 


* 3 * 
4 
/ - 
. x "rs 


means of the undue influence fo acquired, to exceſſive power, 
ag well to gratify his inordinate ambition as to ſecure himſelf 
from puniſhment for the * unjuſtifiable acts by him done 
and committed. | 


—_— 
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The Defendant is accuſed in the article now before your 
Lordſhips of a wanton waſte of the public money in five in- 
ſtances o#ly, during a government of thirteen years. 
The firſt, is the opium contract, granted to Mr. Sulivan 
in 1781. a 18 

The ſecond, the bullock contract, granted to Mr. Croſtes 


d. ; 
Ibe third, the extra allowances: to Sir Eyre Coote. - 
The fourth, Mr. Auriol's agency for ſupplying Fort St. 
George with N 
And the fifth and the laſt, Mr. Belli's agency, for laying in 
extra proviſions, for the uſe of the garriſon of Fort William 
e eee 
e e recites, that havi zrited the opium 
.contract to Me. John 1 —— without — — 
r propoſals, Mr. Haſtings did, in the year 1781, grant 
the ſame contract to Mr. Sulivan, on terms glaringly extrava- 
ant, and wantonly profuſe, for the p = railing an 
Mr. Sulivan, the ſon of Lawrence Sulivan,. 
Eſq. who was then, or. about that time, chairman of the Eaſt 
India Company : That Sulivan never did execute the con- 


tract; but ſold it to a Mr. Benn, for thirty-five thouſand 


ounds, who fold it to Mr. Young, ſor fourteen thouſand nine 
ndred pounds a- year. 1 | | 
This is the firſt, and indeed the only material article in this 


charge. 


It appears by the evidence, that ſrom a very early period, 


the article of opium was a monopoly, in the hands of indi- 
viduals; and from the year 1761 to 1773, the Chief and Coun- 


cil of Patna held it, for their private emolument. | 
Mr; Haſtings, who was at Patna in the month of October 


#773 aſter his conference with Sujah Dowlah at Benares, 


turned his attention to this ſubject, and was the firſt perſon 


vho entertained the idea of converting this monopoly to the 


* 
* 
. 


®., 


ublic ſervice. In conſequence of his letter to the Board in 
alcutta, ir was determined, in December 1773, to grant the 
excluſive 222 to a man of the name of {Cy 1 A 
the agent of, the Patna Council, who was to Turniſh all the 
opium that the Bahar province produced, at three hundred and 
twenty ſicca rupees, the cheſt, and to deliver it at Calcutta free 
of all charges, Suppoling the average price of opium at the 
Company's ſales to be 350 rupces the cheſt, this gave the Com- 
ny a very large profit, and it did not immediately deprive the 
Council at Patna of an emolument of office which had ex- 
iſted for ſo many years, and of which they were not diſpoſ- 
{fed by any order from the Court of Directors. . 
40 In 


. 
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In the ſpring of 1775, the Supreme Council deliberated 
upon the mode of managing the opium — in future. 
This was but a few months after the arrival of General Claver- 
ing, Colonel Monſon, and Mr. Francis, who felt thoſe honeſt 


prejudices very ſtrongly, which the word monopoly ſo na- 


turally and juſtly excites in the breaſts of Engliſhmen. But 
after the fulleſt conſideration, they conceived with Mr. Haſt- 
ings, that, for fome time at leaſt, - muſt be à monopoly, 
and conſequently it was right that the Public ſhould enjoy the 
benefit of it. They wrote to the Chief and Council of Pat- 
na, requiring their ſentiments as to the beſt: mode of collecting 
the opium revenue in future. Your Lordfhips will find the 
anſwer in page 2220 of the Evidence, and it is exceedingly 
Important. e Patna Board affign unanſwerabl& reafons 
Why the monopoly ought to be continued. They ſtate the 
price paid for opium lands to the fatmer, the price of opium 
per mauntil in its firſt ſtate, the expente of manufacturing it; 
and they ſay, that by the time it is manufactured into cakes, it 
coſts the contractor from go to 11orupees a maynd, that is, from 
186 t0:220 rupees a cheſt. - They fay, "therefore; that if it 
were contracted for by the Company at 230 or 240 rupees a 
cheſt; it would yield an immenſe profit to the Company, and 
they think, with the laws fully enforced againſt ſmugplers 
of opium, three thouſand three hundred cheſts might an- 
ally be ene e HD) 23k e 
They tell the Governor Genetal that thefe obſervations are 
the'reſult of the ſtricteſt inquiries, and that they have no view 
to theit own private advantage in adviſing the Governor Ge- 
nerat and Council to contract for the purchaſe of opium at 
230,0r 246 rupees the cheſt. L. Dat a, W 
After the receipt of this letter; Mr. Haſtings propoſed that 
the whole produce of opium ſhould be manufactured for the 
Company's uſe ; that ſtrict meaſures ſhould be uſed to prevent 
ſmuggling, that the Chief and Council of ' Patna; or an indi- 
vidual if the Board preferred the latter, ſhould provide all the 
opium by agency; and be allowed a certain commiſſion, on the ſum 
ultimately netted by the Company, from the ſale of the opium 
in Calcutta. My Lords, this propoſitien is well worthy your 


Attention. Your-Lordfhips will find it in page 2223 you will 


"fee the reaſons aſßgned by Mr. Haſtings, for preferring 
un agency to a contract; and by carrying his printiple to 
- mother branch of revenue, I mean the bak, 

he created a revenue where none exiſted beſcte, and which 


amounts now, to above nine hundted thouſand pounds 4 
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The majority determined, however, that the opium ſhould 
not be provided by agency but by contract, and an advextiſe- 
ment was accordingly iſſued, inviting all perſons to offer pro- 

olak. There were thirteen different offers, and the loweſt 
here accepted -a Mr. Griffith for the Bahar opium, and a 
Mr. Wilton for the opium, all of which is of an inferior 
quality, produced in Bengal. The reaſoning of the different 

members of the Board, clearly ſhews that the conceived they 
had really fixed the contract upon the faireſt terms, leaving a 
very conſiderable profit to the Company, and a.very moderate 
one only to the contractor. Mr. Francis, in deſcribing the pe- 
culiar nature of this contract, and the power which the con- 
tractor was neceſſarily inveſted with, ſays, he thinks it un- 
adviſcable to engage on very low terms with any contractor. 
beg yaur Lordſhips will give this remark the conſideration 
it deſerves, for I am convinced that every Member entertained 
the ſame ſentiments, and it never did occur to any one of 
them, 'that the general orders of the Company for making 
contracts ak and granting them to the loweft bidder, 
could apply to this branch of public revenue. 

+ Before! the expiration of the year, for which period the 
contracts were granted to Mr. Griffith and Mr. Wilton, the 
Governor General and Council, on their application, conti- 
nued the contract to them for another year. Here, my 
Lords, was the firſt difobedience of orders, and here the 
charge, on the principles in which it is drawn, "ought to have 
rommenced—but the Managers and the Directors have paſſed 

ſilently over this inflance of diſobedience. 

In the ſpring of the year 1777, Mr. Mackenzie, a gentle- 
man who was but juſt arrived in Bengal, applied to the Go- 
vernor General and Council, and oſfered to take the opium 
contract for three years on the terms that Mr, Griffith and 
Mr. Wilton had held it, with this difference, that he engaged 
to pay the Company ten thouſand ficca rupees a year, as a con- 
dition for any advances of caſh that he might want, in order 
to fulſil his contract within the year. The Board inſtantly 
agreed to accept Mr. Mackenzie's propoſals. It neither oc- 
curred to General Clavering, nor to any other Member, that 
this contract ought to be expoſed again to the competition of 
the adventurers abounding in Bengal. If it were very unad- 
niſeable, as Mr. Francis ſtates, to contract on very low terms 
an 1775, it was equally ſo in 1777; and the Board then con- 
ceived that the fair price was fixe. 1 
+ Though General Clavering propoſed to inſert a claufe 'in 
the contract of Mackenzie, that it ſhould determine, pro- 


vided the Court of Directors thought proper to aboliſh, the 
«gy 8 . monopoly 
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monopoly 2 he made no ſort of objection to the terms 
of the contract, nor to the period of three years for which it 
was granted. Yet General Clavering, of whoſe merits as a 
foldier, and of whoſe unſullied honour as a gentleman I have 
the higheſt opinion, was at all times, as your Lordſhips well 
| know, a ſtrenuous advocate for a literal obedience of the 
8 Company's orders, as to the mode of making contrafts. 
f Before Mr. Mackenzie's contract expired, a letter was re- 
| ceived ſrom the Court of Directors, dated the 2 3d December 
| - 4778, to which I beg leave to refer your Lordſhips : It is in 
| page 1305 of the Evidence, and it really appears to me, that 
they took up the ſubject, which it appears from their letter 
they did not underſtand, more with a view of finding fault, 
whether with or without cauſe, than from any other motive. 
They tell the Governor General and Council that after the 
experience of two years in providing opium by contract, they 
ſhould have afcertained whethor the price thitherto paid was 
ccaſonable, by advertiſing for other propolily or have made 
previous inquiry ; but, as it appears to them they did neither, 
they muſt diſapprove of their conduct on that occaſion. , 
It is abſolutely impoſlible, my Lords, that the Directors 
could have written ſuch a paragraph if they had read, or having 
read, 'if they had confidered, the 2 7 taken by the Govern- 
ment of Bengal on this ſubject. It never occurred to the 
Directors to make the opium monopoly a branch of the public 
revenue. They were ſolely indebted for it to the care and 
” attention of Mr. Haſtings. The mode propoſed by Mr. 
Haſtings in 1775, would have enabled the Board ta know exactly 
the value of opium. He proppſed to conduct the buſineſs by 
agency, and that agency to be placed in the hands of a man of 
honour. The Company, if his idea had been adopted, would have 
known the full value of the opium monopoly, as well as under a 
ſimilar ſyſtem adopted by Mr. Haſtings, they now know the value 
of the ſalt. monopoly. The majority preferred the made of con- 
ducting the buſineſs by contract, and Mr. Griffith got it as 
the loweſt bidder—one hundred and eighty rupees che cheſt, 
with ſome ſmall additions, Your Lordſhips will ſee that this 
was 8 below the price which the Patna Council 
ſuppoſed it would actually coſt the contractor. The Board 
_ were at leaſt quſtified from theit information in believing, that 
they had made as good a bargain for the Company as ought to 
have been —_—— with Mr. Francis's principle, 
which ſeems to have been the principle of every Member. 
The letter of the Directors on which the Managers laid ſo 
much ſtreſs, goes upon falſe grounds, upon an idea that no 
previous inquiries had been made, when iu truth very pains 
view Cond * 9 * e 


had | 
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had been taken to acquire an accurate —— of the ſub- 
prior to the grant of the; firſt contract to; Mr. Griffith. 


ject, 
Under all the circumſtances therefore, I think that the Go- 
vernor General and Council were clearly right in granting the 
contract to Mackenzie in 1777, without advertifing for freſh 
— pu But, my Lords, it is neceſſary to remind you of 
one very material piece of evidence which the Man 
omitted to bring forward. The letter from the Directors 
arrived in Bengal at the cloſe of 1779, condemning Macken- 
zie s contract. In April 1780, Mr. Mackenzie applied to the 
Board for a rene wal of his contract for another year, and his 
requeſt was inſtantly granted. The Members of the Board 
at that time were Mr. — „Mr. Francis, and Mr. 
Wheler, the two laſt emen fortning the majority. The 
dy ſome ” accident, have d over this 
inftance of diſobedience. of orders ; if it been noticed, 
Mr. Francis undoubtedly would have ſaid, that the Directors 
had condemned Mackenzie's contract only under the - idea 
that previous inquiries had not been made; whereas, in point 
of fact, the ſubje&t had been fully inveſtigated, and conſe- 
quently the co nation being — on a miſapprehenſion 
of the —.9 had not —— bim in 1780, when he 
conſented to renew the contract to Mackenzie. I ſay; my 
Lords, it was by a very unfortunate accident that the Com 
mons forgot altogether to notice this ſecond contract of Mr. 
Mackenzie, becauſe it deprived Mr. Haſtings of the able 
aſſiſtance which Mr. Francis could have given. ia. deln of 
I. now come to the only contract which is een e be 
criminal, and — will cheers in any one 
a. it ym Tod thake ann are not re 


Io terms that Mr. — had held it. 


Which-uhey were held being the ſame, I utterly at à loſs 
to kno on what grounds Mr. Haſtings i ee, with grant 
n 8222 | 
wantonly 8. ri ; 
contract —— not as matter of frrou the e 
but becauſe they were the loveſt of thi knees — 

ſecond year they held it by an act of the _— = | 
he-Gaaraar agree org,” 2 that Mr. r 2 | 

that it was 
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yn to Mt. Zulivan for the purpoſe of creating an inſtant 
fortune for him; but there is no proof that this was the caſe ; 
on the contrary, it is fully eſtabliſhed both by the poſitive de- 
nial of Mr. Haſtings,” and by the evidence of Mr. Benn, that 
of the tranſaction which the Managers have proved, Mr. 
1 Haſtings was utterly ignorant. It appears that Mr. Sulivaa 
| ſiold this contract to Mr. Benn for thirty-five. thoufand pounds, 
and that Mr. Benn reſold it to: Mr. Young for fourteen thou- 
ſand nine hundred pounds a year, which gave Mr. Sulivan 
and Mr. Benn between them, a profit of fourteen thouſand 
nine hundred pounds a year, ſor four years. Unleſs the 
Managers could have proved that Mr. Haſtings was priyy to 
this bargain and ſale, there is not a ſhadow: of difference be- 
tween · the contracts of Mackenzie and Sulivan. The ſimple 
queſtion, therefore, will be this: After the Directors had 
expreſſed their diſapprobation of the firſt. contract granted to 
Mr. Mackenzie, becauſe it had not been advertiſed, nor, as 
it appeared to them, liad/any previous inquiries been - made 
to „ the fair price, was it criminal in Mr. Haſtings to 
grant the conttatt to Sulivan for four years? I think clearly 
not ; hercaoſe, after the reeeipt of the Directors letter, the 
Supreme Council gave the contract to Mackenzie for a fourth 
year, and becauſo, as Thave already ſtated to your Lordſhips. 
* the Directors were manifeſtly in an error, when they ſuppoſed 
* that no previous inquiries had been made to fix the ſair value 
of the contract. That the Governor General and Council 
were deceived, is perfectly true; but the error was general. 
Your Lordſhips will recollect the letter of the Patna Board, 
whoſe members poſitively affirm, that opium could not be 
made, but from one hundred and eighe to to hundred and 
twenty rupees a cheſt, the average price being two hundred 
rupees. You have had a gentleman at your bar, Mr. Law, 
who was many years a member'of: the Patna Council; he has 
* eee was a monopoly for the advantage of 
DO the Pytna-Council, they gave two hundred rupees: a cheſt for 
it, which agrees with the information of the Patna Count; 
0 chatz will all the advantage of local knowledge, and with 
| all the influence” attached t ſtation and power; they gave 
more for their: opium chan the Company did undet the con- 
tracts of Griffith, Mackenzie, and Sulivan. I have teaſon to 
deliete chat the real ſecret of the profit. upon opium was this, 
xhat tlie cdntractor bought his opium from the ryots by one 
eig t. and ſold it to the Company b another. r D095} 
II truth, my Lords, there is no di nce: whatſoever! be- 
_ tween che contracts of Mackenzie and Suliran; both were 
8 granted, as I ſaid before, for the ſame period of time and — 
| FW. ve 
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the ſame terms. The charge alledges, that Sulivan poſſeſſed 
neither knowledge nor local ſkill in that particular manu- 
facture — His knowledge muſt at leaſt have been equal to Mr. 
Mackenzie's, who was but juſt arrived in the country when 
he got the contract: But it is ſaid alſo in the charge, that 
Mr. Sulivan never did execute the contract; The ſame may 
de ſaid of Mr. Mackenzie—Both of them were contractors, 
and both equally-reſponſible to the Company. Mr. Macken- 
zie managed the contract through a Mr. Campbell at Patna— 
Mr, Sulivan through Mr. Young. Suppoſe it had been 
proved, which it is very likely was the cafe, that Mr. Campbell 
paid a ſpecific ſum of money annually to Mr. Mackenzie for 
this contract; would that circumſtance reflect diſhonour on 
the memory of Sir John Clavering, who joined. in that unani- 
mous vote by which Mackenzie obtained the contract in 1777? 
or, would it be a reflection on Mr. Francis, who renewed the 
ſame contract to him in 1780? Aſſuredly not, my Eords. 
In the caſe of Mr. Sulivan, the Managers have not advanced 
one ſtep by proving that Sulivan ſold the contract to Benn, 
and that Benn reſold it to * Unleſs they had proved the 
privity of Mr. Haſtings to theſe tranſactions, the other cir-/ 
cumſtances go for nothing. | 427 
There are other allegations in the charge neceſſary to notice 
to your Lordſhips. Mr. Haſtings is accuſed of deſtroying 
certain checks fixed by the former contracts, and to have 
done ſo in order to make this contract more ſaleable: One is, 
that he omitted to inſert in Sulivan's contract a material clauſe 
in Mackenzie's, that the contract ſhould be void, if diſap- 
proved by the Directors. Mr. Lords, if this were a true 
deſcription of the clauſe in Mackenzie's contrack, the allega- 
tion would indeed be well founded; but the clauſe in Mac- 
kenzie's contract was of a very different deſcription from that 
ſtated in the charge. The contract was to be void, provided 
the Directors ordered the monopoly to be aboliſhed; and in 
1777 it was referred to them to determine whether the mo- 
nopoly ſhould be continued or not, the Board yiving it as 
their opinion that it muſt continue. In their letter of the 234 
December 1778, the Directors acquicley, in the continuance 
of the monopoly ; conſequently the clauſe ſpecifying that the 
contract was to be void in the event of their aboliſhing tho 
monopolies, becauſe nugatory. u 10 
The next inſtance of favour to Sulivan is ſtated to conſiſt 
in the abolition of the office of: inſpector at Patna, My 
Lords, this was done in Mackenaie's time, when it was found 
to be an ufeleſs and troubleſome office - there—but it was 
eſtabliſhed in Calcutta, — 500 more to the advantage of 
| 2 the 
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the Company, though with additional reſponſibility to the 
contractor. This was a ſenfible 2 wo mode 
1 for inſpecting the opium, is continued to 


y 122 4% 0 „ 15 : 
Another allegation in the article is, that for the purpoſe of 
advaneing money to the contractor, and in order to favour 
certain individuals, a loan was made in Bengal in the year 
1789, and the Company were engaged in a ſmuggling ad- 
venture to China, on the pretenee that there was little demand 
for opium in Calcutta, though in point of fact there were 
perſons in Calcutta who had authority to bid for the whole, 


or the — part of the opium. 
As 


| e Managers did not attempt to ſupport the laſt aſſertion 
by any proof, I conclude they found out the blurider of the 
agent who drew the. article, before they came into your Lord» 
ſhips court. Why the Commons ſhould have charged that 
thedoan which they ſtate was made. to favour certain indivi- 
duals, or to advance money to the contractor, is, I do aſſure 
you, my Lords, far beyond my comprehenfion. The tranſac- 
tion irſelf is perfectly ſimple, and, as I ſhould think, impoſſi- 
ble either to be miſrepreſented or miſunderſtood. 

In the year 1781, the produce of one year's opium was 


lying unſold in the Company's warehouſes in Calcutta, and 


owing to very obvious cauſes. The tonnage of the port of 
Calcutta was principally 2 in porting proviſions 
to Madras, and private merchants were afraid to export opium 
on their own account to China, and the Eaftern iſlands 3 the 


Indian ocean being at that time inſeſted by French, and Dutch 


cruizers. 


Under ſuch circumſtances it was propoſed. to freight two 


| _ with opium on the Company's account; one to Canton, 


another to the Eaſtern iſlands. The proceeds of theſe car» 
goes were to be paid into the —— — at Canton, 
E purchaſing teas for the ſales at the India 
Houſe. Upon the credit, therefore, of this ſupply, the Ben- 
gal government conceived they might with propriety draw bills 
upon the Company, firſt for ten lacks, and afterwards for a 
ſecond ſum of the ſame amount. Accordingly a proclama- 
tion was ifſued, adviling-the civil and military ſervants of the 


Company that the treaſury in Calcutta was open 
for the receipt of money ſor certificates on Canton, which 


would there. be exchanged for bills upon England 3 and ad- 
viſin — to ſend in their names to 
the „ at a given period. | I was firſt at a loſs to know 
upon what -grounds this could have been charged, as'un+ 


dertaken with a view to ſavour certain individuals; but upan 


referring 
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referring to the evidence, I found that the Managers have in- 
ſerted a letter written by Mr. Haſtings from Chunar, in which 
he incloſes a liſt of the names of the civil and military ſer- 
vants of the Company, who were then at Chunar, and ex- 
preſſes a hope that they may not be excluded from the advan- 
tage of the remittance to Europe. Perhaps it may not be ne- 
ceffary to inform your Lordſhips, that by the regulations of 
the Company's ſervice, every perſon in their civil and military 
employ, has a right to his proportion of a remittance to Eng- 
land through the Company's caſh. All, therefore, that Mr. 
Haſtings did, was to requeſt that the gentlemen then at Chu- 
nar might not be deprived of a privilege common to the whole 
ſervice ; and this the Managers have ſo miſtaken, or rather their 
agents have ſo miſtaken it, as to charge the loan itſelf to be 
made in order to favour certain individuals. The whole 
ſcheme, in my opinion, was a very wiſe and a very laudable 
one: It gave the Bengal government the immediate uſe of 
2 lacks of rupees, when the want of money was moſt 
ſeverely felt —it enabled them to export a commodity, for 
which there was no ſale in Calcutta —it threw a large ſupply 
of caſh into the treaſury at Canton—and it enabled the Com- 
any at home to pay the bills exchanged for the certificates 
— from Bengal to Canton. | 
The ſhip freighted for Canton arrived ſafe ; her cargo was 
well fold, to leſs advantage than it ought to have been 
__—the ** | laying the blame upon the captain of the 
Bengal ſhip for not obeying his orders, and he as loudly in- 
ſiſting upon it that it was their fault the opium did not ſell at 
a much higher price. The other ſhip, ſreighted to the Eaſtern 
iflands, ſold a part of its cargo at a very high profit indeed ; 
and would have ſold the remainder equally well, if ſhe had 
not been treacherouſly taken in a neutral port. But, my Lords, 
this is called a ſmuggling adventure, becauſe opium is for- 
bidden, by a municipal law of China, to be imported into 
that country, under pain of death. It is proved, however, that 
this law is obſolete—that opium is publicly landed, and fold in 
the middle of the day at the port of ton: And at this 
moment the greateſt encouragement is held out in Bengal, for 
* n of opium into China, for the purpoſe of ena. 
bling the ſupra- cargoes at Canton to purchaſe teas at the Lon - 
don market. The 1 then will be, whether it was 
a high crime in Mr. Haſtings, during the preſſure of the war, 
to make the Company do that act publicly, which the Di- 
rectors and the Board of Controul have urged the government 
of Bengal to endeavour, by evety poſſible means, and to every 
poſſible extent, to get done by individual merchants. It was 
RW | conlefſedly 
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confefſedly a temporary expedient in 1781 ; but it is by no 
means clear, that 1t would not have been wiſe in the Company 
to continue to export of opium on their own account. Colonel 
Watſon, the chief engineer of Bengal, who originally ſuggeſt- 
ed the plan, ſays, in page 2251, that under every —— 
of a firſt experiment, and of very great miſmanagement, it 
enabled the ſupra-cargoes at Canton, in the height of the 
war, to purchaſe ſeveral cargoes of tea, without draining Ben- 
gal of one rupee ; that the Company were enabled by it to 
load all their ſhips with tea; and finally, became very great 

© galnersat the cloſe of their ſales in England, The Colonel adds, 

' that he is aware of all the objections and difficulties then ſtarted 
in Bengal, and alſo of the animadverſions made upon the mea- 
fure in England ; but as they aroſe out of the private views of 
intereſted men, or the dreams of ignorant pretenders, ſuch 
arguments and obſervations were no longer worthy the conſi- 
deration of the Governor General and Council their futility 
having been fully evinced. 

Mr. Haſtings and his Council tell the Directors, that they 
well knew of the law which prohibited the importation of 
opium into China, on pain of death ; but they alſo knew that 
it was a commerce publicly encouraged by the Chineſe govern- 
ment: They add, that it was a temporary expedient—when, 
in fact, opium would not ſell in Calcutta upon any terms; that 
in future, however, they ſhall diſpoſe of their opium in Cal- 
cutta z that in the preſent year, 1783, the profit would be fix 
lacks of rupees, and would have been double, had there not 
then been many French cruizers in the Bay of Bengal. Your 
Lordſhips will ſee how — the profits upon opium 
were increaſed, on the reſtoration of peace in India. T be- 

+ Jlieve, my Lords, I have already gone through every material 
point in this head of the article: And as the Managers have 
totally failed in making good the material allegation, that the 
opium contract was granted to Sulivan for the purpoſe of cre- 
ating for him an inſtant fortune—and as it is clearly eſtabliſhed 

dy the evidence, that he held it 2 upon the ſame terms, 
and for the ſame period that Mackenzie had held it—and. 
as the Governor General and Council had every reaſon to be- 
lieve, there was nothing left to the contractor beyond a fair 
and mercantile profit ſhall certainly ſay Not-Content to the 
motion, which I ſhall ſubmit to your Lordſhips, on this head 
of the charge. Pride ig | 
Upon the next point, I flatter myſelf that I ſhall not have 
occaſion to intrude very long upon your Lordſhips indulgence. 
The accuſation: is, that in the year 1779, without any com- 
plaint from the contractor, or from the army, that a bullock 
F $99.72] » | contract, m 
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contract, then exiſting, was inadequate for the regular ſupply 
of the ſervice : Mr. Haſtings annulled an exiſting contract, and 
concluded another with Mr. Croftes, his confidential friend 
and agent, on terms infinitely higher than thoſe of the pre- 
ceding contract, at an additional expence to the Company of 
fifty thouſand pounds a year, or near that ſum; and, by ſo 
doing, created a wanton and moſt. enormous expence to the 
Company. Surely, my Lords, the agents who drew this 
charge, have not taken the leaſt pains to examine the evidence 
which relates to it. You have upon your Minutes, the 
ſtrongeſt written complaints from various - commandi 
officers, of the totally unſerviceable ſtate of the bullocks of 
the army; and you have full proof alſo, that the contractor 
dying in 1778, his executor was deſirous of relinquiſhing ſo 
unprofitable a concern altogether that General Stibbert, the 
es, commander in chief, urged Mr. Haſtings and his 
| cil to accept the offer, and to form a new contract on 
different —_ 4 - 2 - 4 
The Mana in their evidence by inſerti expre 
order of the Directors, that the — ſhould be annual, 
and granted. to the loweſt bidder. | 
If to prove that Mr. Haſtings diſobeyet this expreſs order, 
be ſufficient for his conviction, the Managers have completely 
ſucceeded ; for the next document they read, was the defence 
made by Mr. Haſtings to this charge in the Houſe of Com- 
mons, in which he very fully admits that he did difobey the 
order that Wine ide of orders being iſſued at the diſtance 


oontract been really executed, they muſt have loſt 30 


cent: hy their agreement. Mr. Haſtings 3 the pub 
goes 4 — of the complaints made by the commanding 
officers. of the: army, on this important ſubject to the reve- 
nue conſultations, to! ſhe the. diſtreſs occaſioned to the: ze- 
mindars and farmers, as well as the diminution of the revenue, 
from the miſchievous cuſtom of preſſing bullocks, as often as 
any div iſion of the / army was ordered to e its quarters. 
To temedy theſe. miſchicfs;; and to provide ly _ 
| c 
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branch of the ſervice, on the due performance of which the ſuc- 
ceſs of every operation of war in India depends, Mr. Haſtings 
conſulted with the principal officers of the _—_ and ſubmitted 
to Sir Eyre Coote a plan for the future —_— bullocks for the 
ſervice of the army, which that officer * fg, e The 
plan preſcribed the ſize, age, and feed of bullocks te be 
employed; the work they were to perform; the number, uni- 
form, and pay of the drivers: The calculation was made fo as 
to leave a fair mercantile profit to the contrator z and fuch 
checks were eſtabliſhed for the due performance of this con- 
tract, that the due execution of it appeared to be fully inſured. 
I am ſure, my Lords, I know not how the Pablic can be. well 
or faithfully ſerved upon any other principles than thoſe laid 
down by Mr. Haſtings, in defence of this contract. 9 
The next evidence adduced by the „ * is that 
which they have entirely relied; I mean the diſſent of Mr 
Francis to the terms of this contract. It is a performance of 
very conſiderable length, containing many ingenious calcula- 
' tions, which, in theory, may do very well, but happen not te 
Have ſtood the teſt of practiſſe. 
The opinions of Mr. Francis, as far as I know, li 
to himſelf : And though it be true that the Managers have 
mentioned them as concluſive againſt. Mr. Haſtings, there is 
not the perſon, who has had an opportunity of acquiring any 
knowledge upon this ſubject, that does not totally diſagree 
with Mr. Francis. That Gentleman is decidedly of opi 
that the — orders ſhould be obeyed that the bullock 
contract ſhould be annual, and granted fo the loweſt bidder : 
He condemns the rates as extravagant; and the number of 
bulocks as unneceſſary: He thinks that the quantity of 
drivers, ſo far from being uſefal, would be highly detrimental 
to the ſervice: And he winds up the whole by this very fin+ 
gular declaration, “ In truth 1 may ſay (with the ex- 
reption of z very moderate number), What otcafion. have we 
for an eſtabliſnmgment of bullocks any here? when they arc 
wanted, they may be hired, or — 
been hit , notwithſtanding th 


miniſter; who was 60 eil lim, that horſes for the ſervice, of 
cf by 


not be kept but at 2 moſt enormous expence z 
therefore; retain none in the ſervice,” as he could hire 
| | or 
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or preſe chem when they were wanted. What would the 
e Marques have ſaid to Mr. Cowper, Mr. Stuart, or Mr. 
Speke, if eicher of thoſe gentlemen, his colicagues; had vold 
him, when on the point of embarking on that ferviee, which 
he ſo gloriouſly terminated, © Do not, for God's ſake, m 

r the Company to a moſt enormous expence ſor bu 

The Noble Marquis, I believe, would have exprefitd ſome fur- 
priſe at the magnanimity of ſuch ſentiments; yet Mr. Francis, 
Aagrunte bella, when the Britiſh army in Bengal occupied a 
ee hundred miles in length, and five hundred in 
breadth, and having ſeveral detachments employed on foreign 
dervize; does not ſcruple to afirm that it is unneceſſary to 
keep up an eſtabliſhment of buliocks, and that they can be 
hired, or preſſed when wanted, My Lords, it did not require 
the ſtrong evidence adduced by tlie Defendant's counſel to 
convince men of your Lordſhips uaderſtandings, that no zxrmy 
in India can be deemed fit for ſervice uuleſs an'ample ſupply of 


| bullocks is attached to it. The attillery and the ammunttion 


waggons are dragged ſolely by bullocks- The muſquet a- 
munition is alſo carried 22 and the camp equipaye 
in part, by bullocks alſo. The Hon. Man * who ſummed 
up this article, a man highly diſtinguiſhed in arms, and po- 


atfor 
no man ought to venture to { of the nature of military 
ſervice, in 2 diftant quarter of the globe. Had that Hon. Ma- 


nager been as converſant in Indian, as I am ſure hg is in Eu- 


ropean ſeryice, he would not have told your Lœdſhips (and 


probably on the ſtrength of Mr. Francis s aiſertion he did it) that 
af one driver was really entertained for two builocks, it was 
an. arrangement worſe than uſeleſt, it was-detrimental to the 
army. ee n | . P FN 85 "2 


Tour Lordſhips have the fullaſt evidence to prove — 


drivex to every pair of bullocks is indiſpenſibly neceſſary, and you 
are · told by the Noble Marquis, of the diſtreſa which ho fuſtain- 
ed ſor the want: of a" ſuthcient number of that very aſeful 
body of men during his campaigus in Myſote. Colonel Duff, 


an officer whs had che advantage of thirty years expetienice in 
India, whe-commanded:the artillery SIS the Marquis Corn- 


Wallis in the campaigns againſt TippooySultaun; has deridedly 


told your Lordfbipsy that the bullocks-provided under thecon- = 


trag b Mr. Crofteyy came under his parricular infpeRionz chat 


8 o q « : 1 - 
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drivers; you can hire and preſs them in Myfore 2? 


ſeſſing every qualification neceſſary to form a complete ſoldier, 
your Lordſhips a proof, that without local experience, 


id all. compariſon the beſt that &ver were in e 
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ſervice before; or fince : That two drivers to every pair of 
bullocks were abſolutely neceſſary, and a head driver to ev 
twelve men exceedingly. uſeful: That the number of bullocks 
was by no means unneceſſary; and that they cannot be fit for 
ſervice until they have been regularly trained and harneſſed, 
In truth, my Lords, the teſtimony of Colonel Duff, if uncon- 
4 firmed by any further evidence, ou have fully. convinced-me, 
that Mr. Haſtings actedd wiſely and properly in concluding a 
contract during war, which effectually provided for the ſtrict 
performance of this moſt eſſential part of military fervice, 
though the n had even exceeded fifty thouſand geren 
. 50 * 
In the year 1979, prior to this contraQQ, Colonel Caniac Was 
ſerrice towards the. Maratta frontier. He writes to 
the Board, and ſays, that his march was impeded by the bad- 
neſs of the bullocks furniſhed by the contractor; that he could 
only get ſeventy at Burdwan, and that all the good bullocks had 
been ſent out of the way, or hid. Here, N is a proof 
that Mr. Francis was miſtaken, when he affirmed that bullocks 
could be preſſed when wanted, even if the cruel diftrefs 
which ſuch a mode of proviſion muſt create; with the con- 
ſequent diminution of the public revenues, were to be no part 
of the conſideration of Government. Colonel Camac adds, 
that, from the want of bullocks, and the deſertion of the 
drivers, the ammunition was ſtrewed in the roads, and could 
not have been ſaved, but by the great exertion of the artillery 
officer, to whom the Colonel was gg to give Grey. ſepoys, 
to act as bullock-drivers. \f 
Every.ingonveniency- 2 the ſervice hull fuſtained- for ſo 
33 years, this contract was intended to remedy, and it is in 
that the remedy was effectual. The Directors very 
much approved of all the. regulations; but ny thought that 
_ - the contract ſhould have been advertiſed, though it is moſt 
| 1 obvious to any man of common ſenſe, that under à contract 
; ſo advertiſed, no ſuch reform could have been effected. It 
appeats alſo in evidence, that during the war, the number con- 
[trated for never ſuſſiced for the ſervice, and are bul- 
3 eee 1534 e 
My Lords, the next allegation is, that though the Directors 
8 " hadcondemned this contract in ſtrong and pointed terms, and 
had ordered, that ane year before-its'expiration, advertiſements 
chould be iſſued for. propoſals for a new 15 upon — 
2 baren aur, Mr. Haſtings neglected to fuch notice, b 
- - which the contractor had arig cb hald his contra 
- for fix years, and that the relinquiſhment of this contract was 
_ purchaſed upon terms wy as extravagant as the contract 
ME EW * ifſelf; 
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itſelf; 3, that he then turned the contract into an agency, though 


the Directors condemned agencies, as uncertain and indefinite 
in their expences, and where influence was likely to prevail 


over public advantage. 
The fats, as applied to this part, of. the charge, 1 believe, 
K* ed very ſhortly: By a neglect, which ought not 
attributed to Mr. Haſtings: alone, but to the whole Board, 
notice was ſent to the e Mr. Ferguſon * whom 
Mz Ctoftes had very early aſſigned the contract), that the 
Board meant to cloſe the concern at the end of the five years. 
This g ntleman therefore, in January 1784, propoſed to re- 
. 2 contract on certain conditions, to which the Board 
es courſe of, the, correſpondence, Mr. Haſtings 
0 — what very erroneous. opinions had been formed in 
England of the nature of this contract, and he laid before the 
Board a letter from Mr. Ferguſon, in which he declares that 
the advantages attending "this contract, have been moſt ab- 
ſurdly magmied;y England. He offered to produce his books, 
lays will 281 and his book · keepet atteſts the truth 
4 the — — — Dat th is proſits did not exceed i ᷓ per cent. 
and he 22 
| G have been ruined. No man will conceive 
chat 15 per cent in 1 1 NA a concern, and as 6 ta ſuch a riſque, 
is in any et W n proſit r. Ferguſon, ho 


character in Calcutta, and who ar- 
= 22 IT nenten during this trial, died be- 
n 
Neb of 


entered upon, or he might have con- 


aer have given in evidence, a letter written = 

_ — the Dir in Auguſt 1785 from Chelten- 

Me. bh in ae. 38 . ſtate, to prove his inconſiſtency; be- 

cauſe in tha moſt ſtrenuouſly recommends that bul- 

2 ſhall, in dbu be provided by agency; all contracts, he 

ſays, are 1mprovi ont, and that the contract coneluded on the 
terms, is always the moſt extravagant. 

I Lords, I can perceive nothing. like inconſiſtency in this 

on. On the contrary, I obſerve, that Mr. Haſtings at all 


ak all occaſions, preferred, agencies to con- 


| the buſineſs of the opium, n by Mr. 

gs that it ſhould be procured by agency. The ſalt was 

made and. ſold under an agency, and by that means nearly a 

million was added by Ms. Haſtings, to the annuab revenues of 
Bengal. The marine of Bengal was co d under an 


agency; and I ſhall Bl hone ocean intrude, upon — 


Marattas had entered Bengal, as was 


his e. by his own. teſtimony; at N 


— > — 


- 
* 
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Lardfinps indulgence, by-ftating the two agencies with which 
this — oo, —— to me to be but two 
modes of providing for the ſucecfs and the ſafety of an arm 
in India, in war: The one by a — on fack fam an 
liderat tema as were granted in the caſe of Mr. Croftes s con- 
u an . nn the 'lamds of ten of character, and 
in the” letter 'Mlnded to front 

AION and which in an its parts * well worthy your 
Lordſbips attention, way not ĩntrudi Aang Ti fentiments upon 
the Court of Directors. The fact 45, th Sir Archibald Camp. 
r Governor of Madras in 1785, was defired 

eftors, previons to his departure from Engng, to farm 
military ellablid mente for their feverat fettlements in India. 
The Birectors, when they were" formed, 'thougft p "to 
trunſnit them to Mr. Haſtings, chen zy mitimpeached man, 
and to debre his ſentiments 1 them, Which he gives at con- 


fderable length, and + the' Weng of the Di- 
rector te 4 De of the- military detail lich Sir 
Archibaki-Cxmpbell had- Tinted to hotice. He Tay Sir 


Lyse Ceete was — his fucceſi in the late war, 
deecguſe, though he fo often bent, ee purfus 
Nyder or be capture his gens, Chieh be often mn bei dorte 
—— _ Bad good d bullock, fot his'owrr artilſery. e therefore 


— dmmends that 1 NY no more contracts 


Se bat that the b er. My 
Eovds;'you will perceive that Mr f. Huſtin Lie, ntracty 
formed en - the — ſoſtreruouſſy revolt een 
\ Ovatt'6f Directors, mimely, annuat en grantecl b 


lic yung » —— c loweſt bidder. | For ventering 10 ak 
tiwough this favou — — or nm le Croftes' 0 
contrach; which — rarh6r an agency than a corjtra 
becaufe Mr. Hbftings Himſelf and Sir & Coote fixed the 
dens, gad the period; and Wcdted: the petfott Who was to. per- 
fene irg ne has been impeached by Ee” Commons. 
of later terms has ſulty“ jultfied” Vr. 5 
The Noble Marquis; when in ; wis obliged to 
ewe all the additional bulfocks he cond 3. 
thoſe de pur under the Se r an ach ao 
nomination, declartig to the Governor and Cbunc 
Madras that © he was ſorry to ſay from experience, 
mebelloed contvalt had been. à de hto of fe des — | 
nature % a commander in chief of an army" N 
 and'Coundit of Madras, copying the ex nr pate Notte 


| Marquis, put alf the-additiotisl/ that cold pro- 


cure under a public agent. The government of at gave * 
2 . 
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of Lord Cornwallis, in favour of agencies, though they ſaid 
it was not their intention to contraſt with the enormous evils 
liabfe to atife from an adherence to the contract ſyſtem, the 
advantages derivable, under certain circumftances, from a well- 
regulated agency; and the Directors themſelves, convinced of 
- the great pen their former orders, very candidly admit, 
both in their letters to Bengal and Madras, that the reaſons 
affigned for deviating from the contract ſyſtem were very ſa- 
tisfactory. Sach my Lords, is the cloſe of this bufineſs; and 
if it ſhall appear to your Lordſhips as it does to me, that Mr. 
Haftings could not have obeyed the orders of the Directors 
Augrumte bells, without ruin to the whe} ing will concur in ne- 
gativing the motion that T ſhall have honour to propoſe 
hor this head of the charge. 
whe next fubjeR is, the extra allowances granted wo Sir Eyre 
Coote in 1779. Mr. Haſtings is charged with adopting this 
meaſure » 2 view to increaſe his own influence; that it 
was a 1 of poſitive orders; 3 ger to the 
amount of eight thoufand pounds a year 
General Stibbert, — 1 — in chief date Sie 
Eyre Coote's arrival; that there was no efence to continue 
the allowarices to General Stibbert after Sir Eyre Coote's ar- 
rival ;' but that Mr. Haſtings did continue them; and owe 
Sir Eyre Coote eighteen; thonfand pounds a year. | 
That in direct violation of the treaty ſubſiſting bebweem: 
the Com arid the/Nabob Vizier, he directed that when Sir 
Eyre Cote was in Oude, theſe extra allowances ſhould be ear- | 
rieck to the debit of His account. | | 
| 


— — — p — + — — — — —— — 
— — — — — 


Tbis, my Lords, is the rt ranch of the charge: The De- 

fenckan * offered neither . 3 pr hor on upon any 

art of it, burhas left it enti judgment of your Lord- 

- b s, on the cafe . bythe 1— mſelves. 

confidering 1 conifels t there are ſome encum- 
danger which ne . ular. The Ma have” - 1 
ved that (ix ee he Es ang. d for 
2 e Ih © of all the King's" and ny's | 
force n lancia. When Sir Eyre Coote art ived i in ral, he 
that [Ute allowances granted ted to General Stibbert as 


incial corftipitider in chief fliowld deyolve upon him; but 
, of farth qulry was undthat erer 
Hin, xs the | Cyrtipitiy's officer in Bengal, and in 


fact, of the tłitteen thouſand pounds a year which General 
Stibbert received, nine thoufand pounds a year were autboriſed 


. the 2 and that their ſenriments on the additional 


ry eons] had 'not been receives, but were 
be . Eyre Coote therefore propoſed char 
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field eſtabliſhment might be formed for him and his ſtaff, ad- 
equate to his unavoidable 2 expences, when abſent 
from Calcutta; as he ſuppoſed, the Directors, when they ap- 
pointed him, did not conceive that he. was to expen pri- 


vate fortune in their ſeryice . It appeared perfectly clear froni 


Sir Eyre Coote's minute, that General Clavering had. repre- 

to the Directors, how very, inadequate his ſalary muſt 
be for defrayi ing his extraordinary expences out of Calcutta. 
It is in my opinion. beyond a. doubt, that in ſome mode or 
other General Clavering muſt have drawn extra allow 5 


had he taken the ſield; but it ſo happened, that from ear 


| 2 expecte 


1374» when Sir John Clavering-arrived, in Calcutta, to Auguſt. 
1777» when he died, Bengal enjoyed; profound peace, and the | 
General never was twenty miles out of Calcutta, and ſaw no $ 
part of the large army he commanded, except the corps 
rtered in or near the Preſdency. In the time of Sir Eyre 
& the caſe was matenplly, ior rent, He arrived in April. 
177 during the — with France, and when a Mark war 
e very wiſely, and proper! determin- 
in the execution — his duty as commander in „to viſt, 


the ſeveral military ſlalions; and it could hardly be expected, 


as Mr: Haſtings very juſtly obſerved, that he was to perſorm 
cis expenſiye ſervice for- 6x thoufand pounds a year, when . 
the Directors themſelxes permitted n Stibbert to draw. 


more than that ſum a year for the expence of his table. 


Mr. Haſtings therefore propoſed;.fighd allpwanges. for Sir 


Eyre Coote an bis ſtaſß amaunting, tothe ſum mentioned, in 


the charge; but they were only. to. be receiyed in th Held. 


Wben the General returned to Calcutta, the e were 


to ccaſe. Mr, Francis and MraWheler oppoſed. this . | 


ment, as contrary tor the Directors hoſitirg orders, which p 
cluded them fromrexereiſing any diięretion af their. {AYR 
col s contended that jt was abſalutely impoſſible 8 
to the rale before themz. chat it was avialation. of 
mvilitary, Principle 00. reſtrict zug commander; in 1 


hall the emoluments granted to the in e gud! 


- of, gheſe 3 8 Alter 
in ue, he Re long a, the nd, 


oF 


papxscby the terms, of the ear De es * 
a;month for a brigede. 1 OED: 


the majority agresd to: the alawance; The / Ge 
— to review the army in Auguſt 1779. 1 Ng: hon 


mens ? 


— — be paid by the Nabol 
Visier, I nt. Mr., et. oppoſe 0 ; 
6d elm nc e arge; 5 it Was, 
by with the izier, who Ae nl, boy 


ru pres 
In 
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very clearly nd. that, ſubſequent to that treaty, a conſi- 
derable body of troops in addition to the brigade were ſtation- 
ed in Oude on the Nabob's application, the pay and contin- 
gencies of which the Nabob defrayed; and the prefence of 
the commander in chief being abſolutely neceffary in Oude, 
the queſtion was, whether it would be unreaſonable to call 
upon the Nabob to defray the expence of the extra allow- 
ances. The majority concurred with Mr. Haſtings, and the 
Nabob, with the utmoſt chearfulneſs, conſented to pay the al- 
lowances. He did not concur with the Managers in deeming 
that demand a flagrant breach of treaty, dry 

I believe, my Lords, this is the whole evidence to the firſt 
branch of the charge. It is next alledged, that the DireQtors 


ordered theſe extra allowances to be ftruck off by a letter, 


dated the 18th of October 1580, that they were ſtrack off 
accordingly, but that Mr. Haſtings of his own private autho- 
rity continued to Sir Eyre Cote certain large allowances, 
amounting to twenty-one thouſand fix hundred pounds a year, 
Which were paid by the Nabob Vizier. f 
My Lords, to the latter part of this charge the Managers 
have no ſort of evidence except the admiſſion of Mr. Haftings 
himſelf. It appears by that evidence, that as ſoon as the order 
from the Directors for ſtriking off theſe extra allowances ar- 
rived in Bengal, Mr. Haſtings and his Council ordered all 
further payments to be diſcontinued. The ſituation of Sir 
Eyre Coote, when the Directors thought proper to ſhew fo 
marked a diſregard to bis fervices, was critical indeed. Hy- 
der Ally, with a conquering army, was in his front, and 
that circumſtance alone prevented the General from immedi- 
ately qui India, Directors were not pleaſed to take 
any notice of the extra allowances drawn under the apppint- 
ment of the Board, by General Stibbert, the proviſional com- 
mander in chief of Bengal; and Sir Eyre Coote, the com- 
mander in chief of all their forces, on whoſe zeal and 
attachment their very exiſtence then depended, was ordered 
to keep the field upon lefs than one half of the pay and 
allowances granted to General Stibbert. After ſerving two 
ſucceſsful campaigns upon the Coaſt, Sir Eyre Coote took the 
opportunity of the rainy ſeaſon to return for à few months 
to Bengal. He arrived in Calcutta in November 1782, and 
again embarked for Madras in March 1763, carrying with 
him a large fupply of treaſure, a reinforcement; of troops, 
and wiſhing mo anriouly e, eie life long enough to take 
Mr. Buſſy a ſecond time. That nnen. Ces” Was 
taken by Sir Eyre Coote at the battle of Vanlewaſh in 1560, 
and in the year 1783 he commanded three thouſand French 


troops, 
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troops, and 2. party. of Tipp a forces at Cuddalore. My 
_ his was a point of Mo 1 R that every 
leſſer 33 naturally. gave way before it. In this: cxi- 
tical ſituation ef public affairs, Mr, Croſtes, who, was the 
attorney of Sir Eyre Coote, wrote a letter to Mr. Briſtow, 
of which the latter gentleman ſent à copy to the Goyernar 
Veneral and Council, after the departure. of Mr. 
In that letter Croftes tells Briſtow Pe, field 9 
are due to Sir Eyre Coote from the Nabob V 
guſt 17823 that the Governor had requeſted Ge res to OT 
to Briſtow to receive and remit the alan and 10 —— 
che paywens ic future. month by month, 2s k. 


Te evidence ſo introduced before the Houſe of. 
Mr, Haſtings, much to his hanouy, I think, ma —_—_ 
_jeMon.. ry will read to your. Lordſhips his Weng 20 this 
5 
1 W ir dote contin to receive | 
this te from t ir Eyre Vizien, I know not ; but. 1 
Have a faint recolleftion of Mr. Croftes having mentioned the 
 circumſtance-to me, in the month of January 1783, and I have 
* Bo doubt of his having received my authority to write to Mr. 
Briſtow. Sir Eyre Cogte was then on the point of returning 
. to Madras, with a conſtitution worn out in the public ſervice, 
by: exertions almoſt beyond belief. His life was of the ut- 
31 J had not a doubt of his ſucceſs againſt 
Mr Ye could be haye arrived in tolerable health upon the 
"Coaſt. This was not a time for me to diſpute apy point that 
Lould add to his ca dope His expences were conſiderable— 
He had three ſeparate eſt abliſhments one at tta ; one 
at Madras; and a third in the feld. The allow Wan 
E was voluntarily paid by the Vizier. I Fould have 
no private intexeſt of my own to gratiſy at any period of 
EE "0k ol knew war Sir eſpecially. at a moment when the whole + 
Eyre; Coote row, urn. $i, 22 
6 a 3 par wed to, Madra 6 
t in grave, a other at the 
„Such, my Lords, is Aa N 2 1 
"the account which the ht proper to tcad, and 
- which they have not attem 1 « ee in any one part ol 
| 42 It is 3mpolliþle, therefore, to wappte My Vs. Halliog ſtings s con- 


od 
10 


duct to any other than pu blic motives, ey Zeal . the wel- 


155 ** Et Wege 3 þ both 
| o te at 1 v . 
Hunſelt an N. , * ſo much a har 5 
| * and ene 8 
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three French frigates from Balaſore roads to Fort St. George: 
The ſhip was preſerved by the ſuperior ſkill of the Engliſh 
Captain. The anxiety of Sir Eyre Coote would not permit 
— leave the deck, night or day, during the chaſe.— The 
ggle and agitation was too much for his weak and debili- 
tated frame to ſurvive. He preſerved his recolleftion long 
enough after the ſhip came to anchor off Fort St. George, to 
expreſs his warmeſt acknowledgments to the Captain, and 
to confer upon him a token of his gratitude. He then ſunk 
ſenſeleſs on the deck, was carried on ſhore in that ſituation, 
and died on the next day. Neither the nation nor the Eaſt 
India Company were inſenſible to his merits and ſervices— 
The two Houſes of Parliament were unanimous in voting 
him their thanks for his exertions, and the Company have 
ereQed to his memory a monument in Weſtminſter Abbey, 
and a ſtatue at the India Houſe. It reſts with your Lordſhips 
to determine whether Mr. Haſtings ought to be condemned 
for the ſhare whieh he had in fixing au eſtabliſhment for Sir 
Eyre Coote barely adequate to his neceſſary expences in the field. 

Il T ſhall now proceed to conſider the evidence which has been 
given by the Managers and the Defendant's counſel on the 
agency of Mr. Auriol. The Commons charge, that the De- 
fendant, in furthur purſuance of the ſame prodigal and cor- 
rupt ſyſtem of government, appointed James Peter Auriol, 
Eſq. agent of ſupplies for the — 1s Madras in. De- 


cember 1980, when there was a great ſcarcity of proviſions 


at that ſettlement : That the Defendant gave him fifteen per 
cent. commiſhon, though Auriol had only required the uſual 
commiſſion, which was five per cent. as the Defendant well 
knew: That he alſo appointed Auriol agent for the ſupply of 
the other preſidencies: That he ſcandaloufly and illegally 
declared this agency to be a reward for his long and laborious 
ſervices as ſecretary: That his gain at fifteen per cent. being 
exorbitant, Mr. Haſtings, on the 25th of March 1782, re- 
duced it to five per cent. on all the expences of freight, &c. 
and fifteen per cent. on the purchaſes: That the provifions: 
ſupplied were often bad, not agreeable to muſters, of ' ſhort 
weight; and that Mr. Haſtings diſcouraged all juſt inquiry 
into ſuch complaints. e | | 


The evidence upon this agency is ſo exccedingly clear, and: 
all that is important lies in ſo very narrow a. compaſs, that 
I hall not take up much of your Lordſhips time in, referring: 


to it. 


It. appears that a very early conſequence of Hyder's invaſion. 


of the Carnatic was, an extreme ſcarcity of grain at Madras, 
and a ſtrong apprehenſion of famine; ' unleſs relieved by the 
10 [Y] exertions 
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exertions of the Bengal goyernment, Conſiderable ſupplies of 
Proviſions were ſent from Bengal in the months of October 
and November 1780. Sir Eyre Coote, who arrived at Madras 
curly in November 1780, * to Mr. Haſtings a moſt gloomy 
picture of the ſtate of the Carnatic, and frankly told him, that 
Madras muſt depend upon him for men, money, and proviſions. 
The government of Fort St. George made ſimilar repreſenta- 
tions, and they were further enforced by the moſt preſſing 
Trivate letters from Mr. Smith, the Governorof Madras, to Mr. 
aſtings. - _. | 154 
It — in this ſtate of affairs, that Mr. Auriol the ſecretary 
propoſed to contract for the ſupply of a very conſiderable 
quantity of grain and proviſions, to be delivered on certain 
terms at Madras, or, as their wants were moſt u „to fur- 
niſh every poſſible aſſiſtance, and to be indulged with the uſual 
eommiſſion for his trouble ; the latter propoſal was accepted, 
and Mr. Auriol was appointed agent of ſupplies with a com- 
milfion of 15 per cent. Now, my Lords, the Managers aſſert 
that the uſual commiſſion of merchants was 5 per cent. and they 
have fully proved it to beſo: But the Defendant's counſel, on the 
other hand, have brought full proof, that where ſtores are furniſh. 
ed by individuals in the Company's fervice, the commiſſion has 
been i 5 per cent.; ſo that there can be no doubt, but that when 
Mr. Auriot propofed to take the uſual commiſſion, he meant 
that commiſhon which-every perſon in the Company's ſervice, 
when employed to putchaſe ſtores vr proviſions, did actually 


ve. | | 
The ſupplies required by Fort St. George were ſo very con- 
fiderable, 4 wa * of 15 per cent. — fixed. 
agreeably-to eſtabliſhed practice, was reduced to 5 per cent. on 
| 1 * The Court of Directors, in July 1782, expreſſed 
their diſapprobation of this agency, and it was actordingly 
annulled. But, my Lords, it is abſolutely impoſſible for any 
fair or candid man tb read the evidente which has been given 
upon this charge, without concurring entirety in che juſtice of 
tte expreſſions ſaid to have been uttered in another place“ — 
That ee A had the merit of having ſaved a whole people 
from periſting by famine, and of doing it in the moſt ee mical 
way poſſible. It appears by the letters on your Lordſhips Mi- 
nutes, that Lord Macartney, after he had ſacceeded to the goyern - 
ment of Fort St. George, expreſſed his ſenſe of the exertions 
of the Bengal Government in the ſtrongeſt terms. He attribut- 
ed the preſervation of the Carnatic to the zealous and judicious 
efforts and exertions of the Governor General and Council. 
 ** By Mr, Pitt, when he oppoſed this charge in the late Houfe of Com- 


FRF. ny 7 


Magen 31. HASTINGS'S IMPEACHMENT, 171 


On the 31ſt of October 178 1, Lord Macartney, in a letter 
to the Court of Directors, ſays, I am happy to do juſtice to 
the Governor General and Council of Bengal, for their great 
exertions in ſupplying us with money and proviſions ; to thoſe 
exertions I conſider the preſervation of this ſettlement to be in 
a great meaſure owing.” | , 

Your Lordſhips will find, on a compariſon between the ex- 

of the rice furniſhed by contract, and of that which was 
1 under the agency of Mr. Auriol, that the latter was 
a per and by far a better mode of ſupply, and indeed it 
ſeems now to be the univerſal opinion of Gentlemen in office 
in India, that it is infinitely more for the adyantage of the 
public ſervice, more eſpecially in time of war, to confide in 
agents, who are men of honour, than in contractors. 

The Commons alledge, that the proviſions furniſhed by Mr: 
Auriol were of a bad quality ; but it is fully eſtabliſhed by the 
evidence, that infinite pains were taken to procure , proviſions 
of the beſt quality, that thoſe endeavours were attended with 
the completeſt ſucceſs, except in the inſtance, where the 
plications from Madras were ſo exceedingly preſſing, that the 
agents bought up rice wherever it could be procured, and a 
ſmall part of it being expoſed to the rain, became damaged; 
and in another inſtance, a few bags of rice were ſtolen. Theſe, 
I think, are the only inſtances of failure, both of which were 
owing to accident, in the execution of this agency; and it 
appears to me, that Mr. Haſtings could not have placed ſo im- 
portant a truſt in better hands. | 5 

The next and the cloſing allegation in this artiele, is the 

ey of Mr. Belli. Mr. Haſtings is charged with granting 

is agency on very extravagant terms, to his private ſecretary. 
The evidence ſets this tranſaction alſo in ſo very clear a point of 
view, that I imagine I need not detain your Lordſhips with 
many obſervations upon it. Of the propriety of keeping up a 
proper ſupply of proviſions in Fort William, none df your 
Lordſhips will entertain a doubt. A reference was made by 


the Board to three merchants in Calcutta, in order to know - 


what would be the rate of commiſſion at which a certain quan- 
tity of proviſions, of a periſhable nature, could be kept in Fort 
William. The merchants reported that the ſervice could 
not be done for leſs than twenty per cent. By examining the 
accounts of a ſtore-keeper, it appeared, that on many of the 
articles furniſhed by him, there had been a loſs of ninety per 


cent. ; and the Board ultimately fixed the allowance at thirty 


per cent, General —— ſtrongly oppoſed the terms of 
this agency, and calculated that the profits would amount to 

thirty thouſand pounds in Ty years. Mr. Haſtings _—_ 
Mr a [2] 32 | 
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the language in which the diſſent was couched as in ſome degree 
perſonal, after controvertirig General Clavering's ealculations, 


declared, that the accounts of the agents ſhould be open to 


the inſpection of the Company, and that if the Directors 
thought the proſits too great, he would be reſponſible for Mr. 
Belli's paying the ſurplus into the public treaſury. Mr. Haſt- 
ings ailded, that the proper ſupply of Fort William with every 
requiſite for a ſiege, was a coneern ſorfwhich, as Governor of 
that garriſon, he was eſpecially reſponſible, and that he had 
confided the charge to a man who he knew would diſcharge 
the duty with fidelity and honour, & 041 060-35 
The Directors, my Lords, thought proper to adopt all the 
calculations of General, Clavering; that is, they ſuppoſed 


that the profits, of this agency would amount to thirty thou- 


ſand pounds in three years; they direct, therefore, that the 
agency be redueed to twenty per cent. and that Mr, Haſtings 
ſhould pax, or cauſe to be paid, ten thouſand pounds into the. 
treaſury. Before this order reached Bengal, Mr. Belli, in the 
form of a contract, was bound to ſupply Fort William with 


f for ſive years from September 1779, on the terms of 


is ageney; When the letter of the Directors was referred to 
Mr. Belli, he declared that it would be abſolutely impoſſible 
or him to go on at twenty per cent.; and he was convinced 
t the Directors would not deſire him to pay ten thouſand 
pounds, when they knew that his whole profits for three years, 
on a very troubleſome and precarious agency, had not exceeded 
that ſum: That the Directors, adopting General Clavering's 
calculations, concluded that he had made thirty thouſand 
pounds in three years, of which they permitted him to retain 
twenty, and to pay the other ten into the public treaſury z 
whereas, in truth, he had made but ten thouſand pounds, only 


one half of the profit which the Company were willing to allow 


him. . 1 OY E 5 
My Lords, this repreſentation was tranſmitted to the Di- 
rectors, and I can only ſuppoſe they conceived it to be perfectly 
ſatisfatory, from the circumſtance of their total ſilence on that 
ſubject, from the year 1780 to this day. | 
Parr of the ſtores laid in by Mr. Belli were fold in Decem- 


ber 17843 the price charged to the Company for thoſe ſtores 
was two thouſand fix hundred and ninety pounds—they. ſold 


for four thouſand five hundred and twenty pounds. The cir- 
cumſtance was noticed to the Company, and in the anſwer of 
the Directors, dated in March 1787, they ſpeak in very high. 


terms of the afliduity and fidelity of Mr. Belli. My Lords, 


this Gentleman came to England in 1785, and continued ſome 


years, to be examined as a witneſs; but the Managers not 


chuſing 
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chuſing to call him, and Mr. Haſtings, unwilling to detain him 
longer at a manifeſt inconveniency, he returned in che year 1793 
to Bengal; he had remained beyond the period preſcribed by 
law, and it was neceſſary that he ſhould be re- appointed to the 
ſervice by a vote of three fourths of the Directors, and three 
fourths of the Proprietors : He had the pleaſure and ſatisſaction, 
however, of having been unanimouſly re- appointed by both 
thoſe reſpectable bodies; and it certainly appears both in the 
inſtance of this Gentleman aud Mr. Auriol, that Mr. Haſtings 
fixed upon men of fair, and honourable characters, to execute 
two very important agencies. . 

I have now, my Lords, gone through the whole of the fourth 
article, and ſhall proceed to put the queſtions on each allega- 
tion ſeparately ; I ſhall therefore firſt move, . That the Com- 
mons have made good the charges alledged againſt Warren 
Haſtings, Eſq. contained in the fourth article, reſpecting the 
opium contract, the ſmuggling the opium to China, the allow- 
ances to Sir Eyre Coote, the bullock contract, the agencies of 
Mr. Auriol and Mr. Belli.“ | | 2 
The Biſhop of Rechefler ſaid, he would trouble their Lordſhips 
with a few words upon the only one of the five allegations m 
this article, on which the ſmalleſt degree of doubt exiſted in his 
mind; he meant the opium contract granted to Mr, Sulivan in 
1781. The opium contract had, he obſerved, been much re- 
lied on by the Managers, and certainly had been attended with 
circumſtances of a queſtionable nature. In order to ſne in what 
light he underſtood this part of the fourth article, his Lordſhi 
referred to the material parts of the evidence, beginning with 
taking notice of the letter of the Directors to the Council, 
March 29, 1774, directing that all contracts ſhould be pub- 
licly advertiſed, ſealed propoſals received, and the preference 
given to the loweſt bidder, ſufficient ſecurity for his faithful diſ- 
charge of the conditions of his contract being at the ſame time 
taken. He next traced all the tranſactions in evidence, from 
the granting it to Mr. Mackenzie in 1777, on a contract for 
three years, to the ſale of it by Mr. Benn to Mr. Young in April 
1781, including the cenſure conveyed by the Directors in their 
letter of December 23, 1778, on the Council, for having 
omitted to advertiſe for propoſals, previous to their contracting 
with Mr. Mackenzie for three years. The Learned Prelate 
fully concurred with Lord Thurlow, in thinking it very extra- 
ordinary that the charge omitted to notice the contract 
granted to Mr. Mackenzie in 1780: He referred to the 
minute of the Board, in which Mr. Haſtings recommended 
to the Council, that the opium contract be granted to 
Mr. Stephen Sulivan for four years, the reſolution of the 
Council ſo to grant it, the reduction of the penalty * 
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me opium contract, the abolition of the inſpectors, and the 


fale of the contract by Sulivan to Mr. Benn for 350,000 ficca 
| before the execution of any part of the contract. His 
Lordſhip dihted upon the evidence of Mr. Benn and Mr. 


_ » Young, and made a variety of obſervations upon each fact 


ſtated by them, as he came to the mention of it, ſhewing 
hat grounds of a juſtificatory nature had been eſtabliſhed by 
the teſtimony of the witneſſes to qualify thoſe facts, and prove 
that they had neither originated from a corrupt motive or a 
criminal intention-on the part of Mr. Haſtings. 

The Learned Prelate ſaid, there was certainly no proof that 
Mr. Haſtings knew any thing of the tranfaQtions between 
Sulivan, Benn, and Young ; at the ſame time it was clear that 
if the contract had been publicly advertiſed, and there had 
deem others to bid low, you would have taken it from = 
Company at the price which he Benn for it, and yn that 
event the Company would have — the fourteen thouſand 
nine hundred pounds 2 year, for five years, which was divided 
between Benn and Sulivan: But his ip ſaid, he was at a 


4 po ho tr nent norance of the whole Board on this ſub- 
ject of opium, ufter they had taken every pains to get inſorm- 
.mtion; as a crime excluſively in Mr. Haſtings, and as a crime 


meriting impeachment; it might be the ground of a civil 
action from the Company, if they had thought proper totally 
to forget the many important ſervices of Mr. Haſtings, and to 

alfo, that they were indebted to him alone for this valu- 
able branch of revenue. He did not believe that any Member 
of the Board conceived that the Directors orders relative 
to contracts, applied to this branch of the public revenue. 


The: Company, however, entertained very different and 


more grateful fentiments towards Mr. Haſtings; the 
— — had repeatedly returned him their thanks, and 
on his final reſignation of the ſervice, and after his arrival 


in England, "the Court of Directors unanimouſly returned 


him ir thanks, for his Tong, faithful, and important 
ſervioes— your Lordſhips will fad them in evidence. The 
Leurned Prelate therefore contended, that until he was better 
informed, he 'fhould continue to believe that there was really 
no crime charged which could be properly cognizable by Im- 

nt, and that it was a matter between Mr. Haſtings 


peachme 

and the Eaſt India Company | 2 
Nie Bat 88 Taid, he was induced, by what had 
fallen from 


Learned Prelate, to-detain them for a le 
minute, and it ſhould be but for a minute: He ſaid, that by t 
AQtof the 19th of the. preſent King, the Governor General 
and Conyeit were to obey all orders iffued by the Pirectors3 
that,” therdore, the not advertiſing and putting a contract to 
8 1 * public 
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blie auction, was a breach of their ſtanding orders. His 
rdſhip added, that it was highly neceſſary to reprobate 0 
improper expenditure of the ic money: And the Noble 
Earl then read an extract from a letter written by Mx. Haſti 
to the Directors, in which he tells them, that the ſervice 
loaded with gentlemen of high connexions in England, who 
expect to acquire rapid fortunes, and are ſent out to India 
with that view ſolely. 5 en 
After ſcveral ſtrong animadverſions on the granting che 
opium contract for four years to Mr. Sulivan, who neither 
poſſeſſed; nor pretended to poſſeſs, any knowledge re : 
the ſubject of his contract, nor any {kill in the bufinefs, 2 
who immediately fold it at a conſiderable profit to Mr. Benn 3 
his Lordſhip proceeded to notice the next part of the coy 
reſpecting opium, namely, the Governor General's having dif 
honoured the Britiſh- government in India, and diſgraced ita 
credit, by lending his countenance to the ſmuggling trade 
which he ſuffered to be carried on in the article of opium ta 
China—when'he, at the ſame time, well knew that the im- 
portation of opium was forbidden, under ſevere penalties, 'by 
the Chineſe government; that the article itſelf is Hable to be 
burnt, if ſeized, and the veſſel that imports it to be confif- 
cated, and the Chineſe, in whoſe cuſtody it may be found for 
ſale, to be puniſhed with death. "The Earl made fome pointed 
remarks on the ſcandalous nature of the whole of the Go- 
vernor General's conduct in this particular, and reprobated it 
ſeverely. In order to illuſtrate and ſupport his argument 
reſpeCting it, he read a letter from the ſapra-cargoes at China 
and Canton, in which chey ſay, that if the Captain had obey- 
ed his orders, the opium might have been fold to advan 
tage z but they were afraid that public intereſts had been la- 
crificed to private advantages. * ** 
The- Biſhop of Rocheſter roſe again, and ſaid, that he did not 
really expect the Noble Earl would have drawn an argument 
from the letter of the ſupra-cargoes at Canton, to criminate 
Mr. Haſtings for giving the opium contract to Mr. Sulivan ; 
It ſurely was ex parte evidence. The ſupra-cargoes cenſured 
the Captain of the ſhip freighted: with opium to China, and 
attributed it to him, or to others, that it did not turn out a 
much more beneficial adventure; the Captain as loudly cen 
ſuxed, the ſupra- cargoes: And Colonel Watſon. ſaid, that. 
though the buſineſs was new _and_very much miſmanaged, 
it ſtiff was a very profitable, concern for the Compauß. 
The Earl of Mansfield faid, that he had been lately too much 
employed to look minutely into the evidence on the different 
contracts, and, therefore, he ſhould forbear to deliver his ſen- 
timents at the prefent moment; but he defired to be under- 
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| ſopd rather as having ſuſpended his opinion, than as not 


having formed one won the ſubject. There, was one point, 
owever, on which he could not conſcientiouſly withhold 
them—a point on which his opinion had never varied, from 


the firſt moment that it was mentioned he meant the extra» 


allowances granted to Sir Eyre Coote; and he was deſirous 
and anxious, to communicate his ſentiments upon that charge 
to their Lordſhips. The Earl declared, that in granting thoſe 
allowances, he not only conceived the conduct of Mr, Haſt- 


: ings N hig r y juſtifiable, but ſtrictly meritorious. 


— 


ellor ſaid, that he would not detain their 

12 3a a moment. He wiſhed only to obſerve, that in 
every inſtance but the bullock contract and there he thought 
e tetms too high the evidence clearly proved, that the De- 
indant had acted profuſely and improvidently, as well as con- 
5 to the expreſs orders of the Directors; and therefore 
was of en that che Commons had made good the 


Bae, motions were chen ſeverally put, and the Not-Contents 


it. 
had was next moved; that the Commons had mode good the 
remainder of the Impeachment againſt Warren Haſtings, Eſq. 


2 was alſo negatived; and the reſolutions, having been 


oF ro forma, were ordered to vn reported to the 
5 allowing en 1 | 
CES? " WgpatsDay, hed 1. 


This RE Walſingham, as Chairman of the Committee 
of the whole Houſe, on the charges of the Impeachment 


againſt Warren Haſtings, Eſq. brought up the report of the 


Committee, when the reſolutions were read over by the reading 
Clerk. | 
Lord Thurlow then moved; that th ſaid. report be taken i — 
oonſideration next e eee E Of ee 
ehen 125 7 f: TY 1. 
Fan tet 015 Monp ive april 13. * * 
Fed Malfngbam (as Chairman of the Committee ta 


whom the conſideration of the evidence adduced on the part "of 
ther proſecution, and in defence of the Deſendant Warren Haſt· 


| 111 Eſq. had been referred) preſented the report, contaibing 


twenty. our reſolutions; when the ſame was read a firſt time. 
Lord Walfingham ſaid, that not having had any opportunity, 


from the ſituation in which he had Had the honour to placed, 


as Chairman of the Committee, of delivering his opinion "* 


* 
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on the ſubject of the reſolutions then before the HGuſe ; and 
as he had no wiſh to conceal from the Houſe what that opinion 
was, he would take the liberty of ſtating it to the Houſe, as 
ſhortly as he could, and without arguing it at large. He ſaid, 
the principle upon which he meant to act was this; to acquit 
Mr. Haſtings whenever he appeared to have acted clearly ſor 
the public ſervice, or wherever any doubt aroſe ſo far in point 
of law, as that the moſt learned authorities in the Houſe differ- 
ed in their conſtruction of the. Jaw upon the ſubject. 5 
Upon this principle he was bound to acquit Mr, Haſtings 
on the Benares and Begum charges, becauſe his only object 
was the Company's advantage, without any view of ſelf-in- 
tereſt in the caſe ; therefore thinking as Mr. Haſtings did, 
though Lord Walſingham might have acted differently, yet 


Mr. Haſtings ated right in his own opinion; and his Lordſhip - 


ſaid it could be proved from the written, and ſtill more from 
the parole teſtimony of almoſt every witneſs, that they were 
all convinced at the time, and even now continued in the be- 
lief, that the conduct of the Begums was diſaffected towards 
the Eaſt India Company during the rebellion of Cheyt Sing. 
In fact, Mr. Haſtings riſked himſelf and his own reputation for 
the good of the ſervice alone; had he remained quietly at Cal- 
cutta, he might have ſaved himſelf from the poſſbilit of 
blame, but the Vizier would have had no claim to any of thoſe 


benefits to which he was entitled by the treaty of Chunar, nor 


would the Company ever have recovered that debt from the 
Vizier which it was ſo material for them to receive at that time. 
Upon the ſame 3 he was bound to acquit him upon 
the preſent given through Sadanund, becauſe he took it with 
a view to forward an expedition which he thought eſſential, 
and which the Council objected to, ; 2cauſe of the expence. 
As to the preſent to the Raja of Berar, he thought it im- 
{ſible to pronounce him guilty of that charge, becauſe the 
* ad (probably from miſtake) charged him to have 
iven it in the autumn of the year 1780, whereas the money that 
be gave for that purpoſe and at that time was the Dinagepore 
money, which was not in charge at all; and the Patna money, 
which was in charge, was not given till March 1781; and 
therefore the charge was certainly, literally ſpeaking, not made 


out—but even if it had been proved as the Commons intended, 


it would certainly have fallen, as would that from Sadanund, 
within the Act of 1773, having been carried to the Company's 
account. | , N 8 

He ſaid, the preſent from Nundoolol was not made out, 
in point of evidence, ſo as to warrant him to pronounce it to 


be an high crime and miſdemeanor, | 
822 75 [2] The 
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The preſent from the Vizier, and that from Nobkiſſen, 
ſtood indeed in a very different light; and although they were 
not illegally taken, yet he ſhould have thought them 1mpro- 
perly taken, even if they had been taken for the ſole uſe of the 
Company—but ſtill more fo, if they were taken (as in fact 
they appeared to be) with a view to. Mr. Haſtings's own bene- 
fir. That which was taken from Nobkiſſen was not to be 
juſtified as with reſpect to Nobkiſſen; but that was not in 
charge. 'The preſent from the Vizier was not to be juſtified, 
becauſe he was at that time in ſo much diſtreſs, that his own 
troops were upon the point of mutinying for want of pay, and 
he had not credit enough to borrow one hundred thouſand 
pounds, which he wanted fix weeks aſterwards, for the pur- 
poſe of paying off certain eſtabliſhments which were to be 
aboliſhed by the treaty of Chunar, without making uſe of Mid- 
dleton's aſſiſtance to enable him to complete the loan: At the 
fame time his whole revenue, which, by Middleton's account, 


was not ſifteen hundred thouſand pounds a year net money, 


was made over in affignment to the Company for the debt - 
which the Nabob owed them, amounting to about five hun- 
dred thoufand pounds, and for the current claims which the 
Company had upen him for the year 17813 which amounted 


to above ſeven hundred thouſand pounds more, excluſive of 
all the Nabob's arrears to his own civil and military eſtabliſh- 


ments. And therefore, as a part of Mr. Haſtings's profeſſed . 
object in his delegation to Oude, was to relieve the diſtreſſes 
of the Vizier, his Lordſhip would certainly have pronounced 
him guilty of a high crime and mifdemeanor in thus havin 
added to them, if it had not been for the arguments of a No- 
ble and Learned Lord. * | . 
He then went into a d!ſcuſſion of thoſe arguments: He 


faid, if he underſtood them rightly, Mr, Haſtings could nei- 


ther be voted guilty by the common, nor by the ſtatute law, 
for having received them. As to the ſtatute law, the Act of 


1773 was complied with, by his having carried the one, and 


offered the other, to the uſe of the Company: If the Company 
had ſent him no anſwer for above ten years, and had neither 


accepted it themſelves, nor ordered him to reſtore it, it was 
the Company's fault; nor could the Act of 1784 attach upon 


a crime committed previous to the paſſing of that Act. 


It was faid, he could not be convicted by the common law, 


becauſe the charge muſt ſtate that the preſent was illegally and 
corruptly taken; which, in the caſe of the Vizier, was not ſo 


ſtated. It was faid, it muſt alſo ſtate the reward, or brokage, 
or conſideration for which it was taken z which was not ſo 


ſtated, either in the caſe of the Vizier, or of Nobkifſen z = 
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did the charge mention any thung of its being a crime either 
of extortion or oppreſſion. | Mea ty 
At the ſame time, ſaid his Lordſhip, he was free to confeſs 
that the arguments of the Noble and Learned Lord upon the 
woolſack made a very conſiderable impreſſion upon his mind 
but where two ſuch learned authorities differed, the ſafeſt way 
for a Judge was to take the mildeſt fide, and to lean in favour 
of the Defendant, who from his character and fituation was 
certainly entitled to all the favour that the Houſe could ſhew 
him, —— that fayour could be ſhe wn with juſtice. 
As to the contracts, he ſincerely wiſhed he could acquit 
him upon all of them; but it appeared to him, that with reſpect 
to the opium contract he broke the orders of the Company re- 
atedly, for the purpoſe only of beneſiting Mr. Sulivan, whom 
he muſt have known he was about to benefit at the Company's 
expence. x 
Mr. Sylivan was at that time a young man, was juſt come 
out to India, and was already appointed Judge Advocate, and 
had alſo a ſituation in Mr. Haſtings's family ſo that he could 
underſtand very little of the culture of opium, nor could he 
reſide upon the ſpot, which, it appears by the evidence, the 
contractors ſheuld do, for the benefit and ſecurity of the 
ots. He was the ſon of Mr. Sulivan, who was at that time 
chairman of the India Houſe, and was Mr. Haſtings's friend 
and protector, when he ſtood in need of all the protection he 
could obtain, from the numerous enemies with which he was 
ſurrounded ; but that will not juſtiſy Mr. Haſtings for ſacri- 
ficing the intereſt of his employets in a moment of ſo much 
diſtreſs, to make the fortune of Mr. Sulivan. ; 
At the ſame time let it be ſtated, and he ſincerely hoped it 
might make a favourable impreſſion upon the mind of their 
-Lordſhips, that all the revenue which the Company have at 
any time derived, and are now deriving, from the article of 
opium, is entirely owing to Mr. Haſtings, who reſcued it from 
e hands of the Patna Council, to whom it was a perquiſite; 
and that revenue from the year 1772, when it was transferred 
to the Company, cannot have amounted to leſs than two mil- 
lion ſterling up to this time. | | 
But if the contract had been advertiſed as the Directors had 
ordered, it would have produced to the Company at leaſt ten 
"thouſand a year more than it did produce during the four years 
for which Sulivan held it : It did produce a great deal more du- 
ring the ſubſequent four years for which Sir John Macpherſon 
advertiſed it ; it produced more ſtill, during the next four 
years for which Lord Cornwallis advertiſed it; and yet in thoſe 
contracts a clauſe was inferted, giving to the Company the 
ſZ1z power 


| 
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power to revoke the contract if they thought fit, which clauſe 
did not intimidate the contractors from bidding, as it was ſup- 
poſed it might and ought to have been inſerted in Sulivan's 
contract. | Þ w 
Upon Auriol's agency for rice, he owned he had for a long 
time had great doubts why fifteen per cent. was given, when 
Mr. Brodie proved that five per cent. was the uſual commiſſion 
to merchants,” and when Auriol was very glad to take it when 
offered to be reduced to five per cent.; but in anſwer to this, 
Barwell proves that fifteen per cent. was the conſtant commiſ- 
fion-given for every article of ſupply by the government. 'This 
aſſertion, though not applied to this particular caſe, is yet 
proved by various points of evidence which directly ſupport 
it; and above all, it is proved that Ferguſon, in Auguſt 1780, 
took the contract at fix rupees and eight annas the maund 
Auriol, in December 1780, offered to take it at the ſame 
price, when Mr. Haſtings propoſed to him to take it upon a 
commiſſion of - fifteen per cent. And he called upon the 
- Houſe to obſerve, that Brodie wrote word in September 1781, 
that all the rice which was ſo ſent, was not only in general of 
a better quality, but coſt above twenty per cent, leſs than that 
which was ſupplied by contract. If it is ſaid, that this only 
proved that the contract with Ferguſon was too high; it is to 
* when the ſame article was advertiſed in 1783, 
the loweſt terms offered were within four annas of what Fer- 
guſon had received. | 
As to influence, he did not ſee with what view of influence 
this agency could be given: The charge indeed ſtated, that it 
was given to Mr. Auriol by way of reward for his ſervices; 
but the moment the'terms were agreed upon, Auriol leſt Cal- 
cutta for the benefit of his health, and the commiſſion was 
executed by his brother till the month of September following. 
As to Sir Eyre Coote's allowances, he agreed entircly with 
the Noble Earl &, that Mr. Haſtings did perfectly right not to 
take them off, under the peculiar circumſtances of this caſe ; 
for it ſhould be remembered, that Mr. Croftes's letter to Mr. 
_ Briſtow to pay them, was written at a time when Sir Eyre 
Coote's very name was a victory, and when it was of the ut- 
: moſt conſequence to the Company's affairs that Sir Eyre ſhould 
re- aſſume the command of the army in the Carnatic, which in 
point of juſtice to his family he poſſibly might have refuſed to 
do, in the dangerous ſtate of health in which he then was, as 
the expence which that command would require is known to 
be conſiderable. 285 . 


* Lord Mansfield. : 
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His Lordſhip therefore ſaid, if he had been in Mr. Haſt- 


ings's ſituation he would have done exactly the ſame thing, 

So he would with reſpect to the bullock contract, which was 
propoſed by Sir Eyre Coote, who complained, as did the pro- 
vincial commander in chief, General Stibbert, that the former 
contract was made upon ſuch low terms that the army ſuftered 
eſſentially by it; and it would have been a very invidious taſk, 


and Mr. Haſtings would have had much to anſwer for, had he 


taken upon himſelf to reject a motion ſo made by the com- 
mander in chief, in whoſe department it immediately was, 
and who was himſelf to fee to the execution of it in time of 
actual ſervice: Nor were the profits enormous, as the charge 
ſtated; for Ferguſon's letter, ſupported by the declaration of his 
book-keeper Farlie, proved that his profits were not fiſtzen per 


cent. ſubject to bad debts to the amount of a lack of rupees, 


which is no very enormous compenſation when it is conſidered 
how great the reſponſibility is of ſuch an undertaking, upon 
which the very exiſtence of the army muſt depend, and alſo 
how great the riſk is; for, if the Marattas had entered the pro- 
vinces, as was expected, Ferguſon mult have been utterly ruined. 

Nor did he ſee any thing to object to in the contract with 
Belli; the ſupply of the garriſon with proviſion, &c. was held 
to be material when it was propoſed in 1778, in which opinion 
even Mr. Francis himſelf concurred ; that it was well exe- 
cuted, appears by the proviſions having ſold for above thirty 
per cent. more than they colt Government; that the merchants 
were wrong in ſuppoling twenty per cent. would be a ſuf- 
ficient agency, is proved by Johnſon's account of the actual 
profit and loſs; which upon ſome articles was ninety per cent. 

His profits, he declares upon his honour, were but ten per 
cent., which did not amount upon the average to three thou- 
ſand a year. Though the Directors intended to reduce his 
contract to twenty per cent., that is as much again as he ac- 
tually received—his character is ſpoken to in the higheſt terms 
by Sir Eyre Coore; and afterwards by Sir John Macpherſon, 
and by Mr. Stables, when Mr. Belli left India. 

Having thus touched upon the principal points of the reſo- 
lutions of the Committee, his Lordſhip ſaid, he felt the good 
ſenſe of an obſervation that had been made by a Learned 
Lord “, that the Houſe was trying the caſe, and not the man, 
and therefore he would forbcar to travel at large into the wide 
field which preſented itſelf before them, of Mr. Haſtings's 
general merit and ſervices but ſo far he thought he might be 
at liberty to ſay - 17 2 tuation the molt important, and under 


Lord Loughborough, 
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circumſtances the moſt trying and the moſt mortifying in 


_ which any public man ever ſtood, he had, by his exertions and 


by the ſtrength and vigour of his mind, preſerved an empire 
to the nation, which without thoſe exertions might have been 


- Joſt to it for ever. 


Lord Thurlow moved, that the reſolutions contained in the 
Report be read one by one, and a queſtion put upon each. 
The firſt reſolution was read accordingly; and then the 
Lord Chancellor left the woolſack, and ſaid it appeared to him, 
that the only queſtion that could be put in that ſtage of the 
buſineſs was, That the Report do lie on the table.” His 
Lordſhip obſerved, that the Report could not poſſibly be made 
the ground of any eſſential future proceeding z if however 
any Noble Lord had it in his contemplation to follow it up 
with any future proceeding, it ought to be ſtated to the Houſe 
what was to be the object of that propoſed future proceeding, 
that their Lordſhips might ſee their way, and know to what 


meaſures they were to be induced. For his own part, he ſaw 


no poſſible uſe that could be drawn from putting a vote upon 
each reſolution contained in the Report. If by a reſolution 
of the Houfe, the Report was agreed to in teto, no practical 
end would be anſwered. A. refolution of the Committee 
would not conclude any Noble Lord as to his ulterior vote in 
Weſtminſter Hall, nor indeed would a reſolution of the Houſe - 
To conclude him. Not having changed his own opinion ſince 
He had been in the Committee, he ſhould certainly be inclined 
to find the Defendant — moſt of che charges; and no 

roceeding that their Lordfhips could ĩnſtitute, would, he be- 

teved, perſuade him to depart from the line of conduct which 
He had laid down for himfelf as to his ulterior vote on each 
charge in Weſtminſter Hall. If the coming to a reſolution 

zpon the Report, would at all tend to accelerate the progrefs 
"of the cauſe, or ard the due adminiſtration of juſtice; he ſhould 


have no objection; but conſidering that no further proceeding 
had been intimated, or, as far as the Houſe was appriſed, was 
likely to be grounded on ing to it, he really was at a lofs 


to imagine what other queſtion could be put than, * that the 
Report do lie on the table” He hoped therefore that the 
Noble and Learned Lord would forego his motion, and con- 
'Fent that the Report be laid on the table. 

Lord Thurlowo declared himfelf to be ſomewhat aſtoniſhed 
at the fort of objection that had been raiſed by the Noble and 
Learned Lord to a queſtion, which might almoſt be ſtated to 
be a queſtion of form. He feared, however, if the Noble and 

Learned Lord's reaſoning had been right in every part of it, 
their Lordſhips had gene ſomewhat too far, to fall in with it, 


—— — — — 
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without a violation of order, and ſomething like a groſs ir- 
regularity in the nature of their proceedings, The reſolutions 
contained in the Report had been read once, and the firſt 
of them had been diſtinctly read a ſecond time, which 
amounted to the fame thing, as if the queſtion had been put 
upon it. The form of proceeding which he had moved, and 
in which the Houſe had already engaged, viz. reading the re- 
folutions, one by one, and putting a queſtion upon each, was 
neither more nor leſs than the ordinary courſe of proceeding 
in all fimilar caſes. When-a report was brought from a Com- 
mittee, either on a bill, a petition, or any other matter ſub- 
mitted to the inveſtigation of a Committee, and upon which 
matter of reference they came to more than one refolution, 
it was the uniform practice of either Houſe of Parliament to 
diſpoſe of the report in ſome mode or other, either to re- 
commit it, to negative ſome of the reſolutions, and to agree 
with others, or to reſolve their concurrence with the whole of 
the report. Undoubtedly, if the reſolutions were all agreed 
to, it would net, as the Noble and Learned Lord had obſerved, 
eonclude any individual Peer, as to his ulterior vote in Weſt- 
minſter Hall. He was perfectly aware that it did not, any 
more than agreeing to the report of a Committee to whom a 
petition had been referred, on which the Chairman of that 
Committee was directed to aſk leave to bring in a bill on the 
ſubje matter of that petition, conclude any one Member ag 
to his giving his free opinion and' vote in the diſcuſſion of the 
principle and clauſes of ſuch bill, when it ſhould come before 
either Houſe of Parliament. Every Member well knew that 
each ſtage of the bill was open to debate and oppoſition, and 
that their opinions and the mode of ſtating them, were not in 
the ſmalleſt degree fettered or embarraſſed by their having 
agreed to the report, which went no further than to indicate 
the ſort of bill to be brought in. They were nevertheleſs free 
to object to the principle, to any of the clauſes, and in ſhort to 
every part of the bill that they choſe to rgſiſt. The Noble 
and Learned Lord's motion did what perhaps he was not him- 
| ſelf aware of—it went to counteract the original purpoſe for 
which their Lordſhips had gone into a Committee. He 
thought it had then been underſtood, that it would be more 
convenient for deliberation to diſcuſs the evidence adduced on 
the part of the proſecution and defence in the form of a Com- 
mittee than in a Houſe, and — he had no idea that 
any Noble Lord would object to diſpoſing of the Report in the 
uſual manner that all reports from Committees were diſpoſed of, 
and in the preſent inſtance it was more eſpecially proper, as 
the fulleſt diſcuſſion of every part of the Impeachment 1 | 
: , g rea le, 
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ſireable, and no mode of proceeding could admit of more op- 


portunity of free diſcuſſion, than the mode of reading the re- 
ſolutions one by one, and putting a diſtinct queſtion upon 


each. | 
_ . The Earl of Caernar von could not agree with the Noble and 


: Learned Lord, but thought directly the contrary. He ſpoke 


from the Noble and Learned Lord's own words, if he under- 
ſtood them rightly, that the form of going into a Committee 
was adopted, for the ſake of more free and ample diſcuſſion 
of the evidence. Why then ſhould the Noble and Learned 
Lord wiſh to commit the Houſe, by calling upon them to agree 
to the reſolutions come to by the Committee, and thus em- 
barraſs their ultimate vote in Weſtminſter Hall? What end 
would it anſwer, or what ſervice would it do to the cauſe ? - 
It would merely ſecure the entry of their Lordſhips concur- 
rence, if they ſhould concur with the reſolutions of the Com- 
mittee, upon their Journals, which would neceflarily throw a 
difficulty in the way of their ulterior deciſion; and embarraſs 
all their future proceedings. Poſſibly ſome Noble Lords might 
think it neceſſary to call for the opinion of the Judges on par- 
ticular points of evidence, that appeared to be matters of law, 


and perhaps he might himſelf wiſh to have their opinion on 


— 


' fon was confined to the evidence. His Lor 


one or two points. The Houſe, pending the trial in Weſt- 
minſter Hall, had r thought it neceſſary to conſult the 
Judges upon mg of the proceeding, that depended on legal 
conſtruction, but they had never once been called upon or 
conſulted by the Committee, where their advice ſeemed to 
be the more neceſſary, as the caſe was reduced within a nar- 
rawer compaſs than before, and the whole ground of diſcuſ- 
Ahip further ſaid, 


that the judgment to be delivered in Weſtminſter Hall was a 


/ 


matter of-conſcientious opinion, and -therefore he conceived 
that no other queſtion than that ſtated by the Noble and 
Learned Lord on the woolfack, viz. that the Report lie upon 


the table, could or ought to be put. 


in itſelf; but it would be fatal, were their 


Lord Thurlozo roſe again, and ſaid, the queſtion ſuggeſted 
by the Noble and Learned Lord on the woolſack was direftly + 


in the teeth of wot age ry uſage and precedent; whereas 


the mode of proceeding that he had propoſed, and which the 


' Houſe had in fact adopted, was conſonant to the uniform prac- 


tice of Parliament. Whichever of the two modes was adopt- 
ed, was, his Lordſhip obſerved, a matter of perfect indifference 
Lordſhips raſhly to 


form a precedent altogether new, and directly in defiance of 


died a mode of proceeding ſo immediately the reverſe of that 


the wiſdom and experience of their anceſtors, whe had ſet- 


Cons 
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contended for. The proceeding in Sacheverell's caſe was ſtated 
in the Report-of the Committee appointed by their Lordſhips 
to ſearch for precedents, and there their Lordſhips would ſee, 
that although there were differences of opinion relpectio parts 
of the Impeachment, the Houſe came to a vote upon each arti- 
ele before they delivered their verdict in Weſtminſter Hall: He 
therefore ſaw no reaſon, why they ſhould not in this inſtance do 
the.ſame, the more eſpecially as it really concluded nothing that 
could affect the judgment that each individual Peer ſhould think 
it his conſcientious duty to pronounce in Weſtminſter Hall. 
The Earl of Lauderdale ſaid, he had not attended the Com- 
mittee, neither did he mean to take any part in the progreſs 
of the cauſe for obvious reaſons; but the preſent ſubject of 
debate he conſidered entirely to be a queſtion of form, rgſpect- 
ing which he was at liberty to deliver his opinion, without in 


the ſmalleſt degree interfering with the Impeachment. or the 


trial. He could not help thinking that the mode of proceed- 
ing contended for by the Noble and Learned Lord (Thurlow), 
viz, to read the reſolutions one by one, and come to a diſtinct 
vote upon each, would be, to be guilty of the height of ridicule 
and abſurdity. It involved this ſtrange dilemma, and poſſible 
injuſtice to the Defendant; their. Lordſhips Hiebe wenn him 
of all the charges iii their Chamber of Parliament, and find 


him guilty as a court of juſtice in Weſtminſter Hall. Whats 


ever vote they came to * the trial in the Houſe would 
ol courſe be entered on 


the Defendant would have juſt cauſe to complain of the contra- 
diction and inconſiſtency of their proceedings. On the other 
hand, how much more unjuſt would it be if the Houſe ſhould 
difſent from the reſolutions contained in the Report of the 


Committee, and Noble Lords ſhould nevertheleſs individually - 


uit Mr. Haſtings in Weſtminſter Hall? He would in that 
caſe have cauſe to complain of being ſent down to 2 
under prejudice, and of ſtanding criminated on their Lord - 
ſhips Journals, although he had been acquitted and pronoun- 
ced innocent by the higheſt court in the kingdom, and the only 
court competent to decide upon his guilt or innocence in re- 
ſpect to the various matters charged againſt him. In fact, the 
Earl faid, the ſole aim ſeemed to be to obtain the vote of the 
Houſe in concurrence with the Report fgr the ſake of entering 
it on the Journals, and he ſaw not what uſeful purpoſe that 
was to anſwer. With regard to what the Nable and Learned 
Lord had ſaid of the uſual courſe of proceeding with the Re- 
ports of Committees on petitions of bills, the preſent caſe was 


not to be compared with the Report of a Committee on a Bill, 


or the appeal of any individual even in an ordinary judicial 
0 F ; e cauſe. 


| ir Journals; and if a verdi& of a 
different ſort ſhould be pronounced by their Lordſhips judicially, 
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eauſe. It was perfectly new in itſelf, altogether anprecedent- 
ed, and of the higheſt importanice, as it involved the national 
chatacter on points the moſt tender, delicate, and ſacred. He 
had as much reverence, the Karl ſaid, for precedents eſtabliſſied 
by the wiſdom of their anceſtors, and founded in good fenſe, 
as any Noble Lord could entertain; but he was neither 
aſhamed nor afraid to fay that, where a precedent, of however 
long ſtanding, was pregnant with the utmoſt ridicule and ab- 
ſurtlity, he thought it high time to make a new cafe, and form 
a precedent eſtabliſhed on leſs que ſtiotable grounds, and on 

unds more ttconcileable to common fenfe. The Noble and 
Learned Lord had eited the proceedings of the Houſe in the 
Caſe of Dr. Sacheverell; but he ſaw no rezſor for implicitly 
adopting the ſame line of conduct; it might be proper in that 
caſe, and altogether improper in the prefent. His Lordſhip 
added a few more obſervations, and declared he ſhould give 
dis vote for the queſtion which the Noble and Learned Lord 
on the woolfack had ſuggeſted. | 
Tord Thurlknu faid, he wiſhed that thoſe Noble Lords, who 


were ſuch eager advorates for reform on all occaſions, when 


ſtared their fentiments in application to matters of ju- 
Fetal proceeding, would not direct their ideas to burying in 
their own ruins aft the ancient eftaVliſhments, and approved 
forms and principtes of adminiſtering juſtice, without at the 
fame time taking ente to be ready to ſuggeſt- and build up 
ſomething better, more conducive to the ends of juſtice, and 
more likely to promote the grand object in all matters of ju- 
cieial proverting. The mode that he had moved, and which 
in fact the Houfe had adopted; of reading the reſolutions con- 
_ in the Repott + ſecond time one dy one, was the mode 
moſt conforant- to the invuriable practice of Partiament for 
centuries, tod it beſt adenitted of full and free diſcuſſion in the 
of ench charge to which "the reſolutions of the Com- 
mirtee reſpeAively teferted. With regard to its having any 
_ tendency to commit their Lordſhips in agy ſubſequent ſtage of 
_ the buſineſs, it certainly tract not. the ſmalleſt effect of that 
ud, and he begged their Lordſhips to recolle@ that they had 
arcady gone too far to allow them to adopt the motion of the 
Noble und Leutned Lord on the wootſack. + DK 
die Earle, Lauilerdule ſaid in reply, that he looked wich 
n much teverenee to the precedents eſtabliſhed by their an- 


bveſtors 36 any man, when he was ſatisfied -rhat they were 


ted in wiſdom and good fenſe; bot he was not compla ĩſart 
enough to adopt their abſurdities, and ſupport ſuch as were 
open to ridicule, It had ſetved the Noble and Learned Lord's 
putpoſe better to dwell upon that part of his ſpeech; that im- 
plied a with to introduce à new practice, and might admit 
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of the uſe of the word reform, than to anſwer the arguments 
which he had urged. In order, therefore, that what he had 
ſtated * 2 not be loſt ſight of, he would remind their Lord - 
ſhips of the injuſtice the Defendant- might poſſibly have to 
complain of, by unneceſſarily entering upon their Journals, 
what che reſult of their opinions upon the Report of their 
Committee was, which might eventually be contradicted by 
the verdict given in Weſtminſter Hall. 

The Eorl of Caermar uam (aid, that the precedents on ordi- 
nary proceedings on reports of Committees to the Houſe, 
could have no avalogy with the preſent caſe. We have hi- 
therto adopted a mode of proceeding liable to great objection, 
and the abſurdity increaſes every ſtep; the Houſe has referred 
to the Committee the diſcuſſion of a ſubject in which the 
conſciences of the Committee alone are concerned, and they 
are now inclined to treat the caſe, as one where they had 
referred to the Coanmittee 2 — for their examination and 
inveſtigat ion, in order to collect matter to enable the Houſe 
to act upon. In ordinary caſes the Committee take the labour 
of inquiry, they have power to arrange, digeſt, and report 
materials; but they have no power or authority to act; their 
proceedings are ineffectual without che ſanction or authority 
of the Houſe : In the preſent caſe the Houſe has no authority, 
its approbation and concurrence can have no more effect than 
its diſapprobation and diſagreement on the opinion of the 
Committee. The Lords who altended Weſtminſter Hall as 
judges of Mr. Haſtings, have diſeufſed the ſubject in a Comi- 
mittee in obedience to the orders of the Houſe ; they have 
reported their edings and opinion; if the Houſe ſhould 
diſagree with t in opinion (and a queſtion put to coneyr 


with the Committee implies the poſũibility of diſagreeing) 


the Committee will certainly conſider that opinion as nuga- 
tory as the diſapprobation of any other large body of men 
would be, which neither could nor ought to influcoce judges 
© 43 the exerciſe of their duty, and the diſcharge of their con- 
ſciences, They will go into Weſtminſter Hall and pronounec 
a judgment which will be an effeQual and legal diſcharge or 
condemnation, of Mr. Haſtings, however it may differ from 
the opinion of the Houſe, compoſed of Peers, who have not 
attended the trial; it would therefore be more becoming the 
dignity of -chis Houſe to let the Report lie on the table, wich- 
out making any order on it, beeauſe none can be made that 


is conſiſtent with common lenſe, It is certainly true chat the 


objection would have been 4s valid to going into a Committee ; 
but the diſcuſhon was thought by many of uſe z it cannot be 


[A a] - pecially 


of vic to puſh it to an abſurdity out of reſpect to form, ei- 
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cially when an attachment to form will lead us to a poſlible 


| lajuſtice as well as abſurdity. If the Houſe ſhould be of 


opinion that the Committee are miſtaken, and that Mr. Haſt, 


- ings is guilty; the Committee being compoſed of thoſe Peers 
. who have attended Weſtminſter Hall, and are the judges in 


this trial, will nevertheleſs prevail in acquitting him, and the 


Houſe, who are not his judges, will have ineffectually and 


extrajudicially ſlandered his reputation, and delivered down 


to poſterity a libel upon the Defendant, and a cenſure upon 


his judges. Ido not know what the precedents are, but I know 
that the preſent trial, from its extraordinary length, differs ſo 
materially from every other on the records of Parliament, 
that no precedent can apply. The objection might not have 


occurred in ſhort trials, where all the Peers attended the whole 
trial; and the ſame perſons decided all queſtions on that trial, 


whether in Weſtminſter Hall as judges, or in the Committee 
and in the Houſe as Peers—the place-and form, not the ſub- 


ſtance, was changed; no difference of opinion on the ſame 


points was to be apprehended: But in a trial of ſo many 


years, where variety of changes by death or creation have taken 
place, and many from illneſs and fatigue have not attended 
the conclufion-who attended the commencement of the trial; 
and at length the judges are reduced to leſs than thirty—in 


ſuch a caſe the judges: bear no proportion to the Houſe of 


Peers ho are to vote upon the Report of the Committee, and 
who may, without inconſiſtency, differ with the judges, 
though they cannot influence their conſcience or their con- 


Et. If the forms of the Houſe do not admit the propoſi- 
tion, that the Report do lie upon the table, the previous 


mqueſtion muſt enable the Houſe to get rid of a queſtion. not 


- fit to be put. I ſhall therefore move the previous queſtion. 


- _ The Lord Chancellor a ſecond time left the woolſack to main- 


tain his former argument, and to aſſert that any further or 


different line of proceeding would be perfectly inept and nu- 


. 
— 


gatory. The Noble and Learned Lord, he ſaid, could not be 


ignorant, that when a queſtion upon a point of law had been 


ſolemnly argued at the bar, previous to the judges of the 
Court delivering their opinion fingulatim from the bench, it 
was uſual to hold a conſultation, when the grounds of the 
argument on both fides were diſcuſſed 3 objections, as they 
roſe in the mind of each judge, were ſtarted, conſidered by 
the other judges, and anſwered, as far as reply ſuggeſted- it= 
ſelf; and after due conſideration of the whole matter, the 


judges proceeded to deliver their opinions in Court: But it 


was no unuſual matter for each judge to adhere to his original 
opinion, and to ſtate it, with the reaſons for it, from the 1 
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In like manner, his Lordſhip conſidered that ſtage of the bu- 
ſineſs. The Houſe was holding a conſultation with reſpect 
to their ſubſequent mode of proceeding, and the more free and 
unfettered-it was, the better in his judgment. The Committee 
had certainly afforded ſcope for much valuable diſcuſſion; it 
had been the means of throwing a conſiderable degree of light 


on the evidence, and had certainly removed a great deal of dif-- 


ficulty in regard to the formation of an ultimate judgment on the 
cauſe ; but to what purpoſe paſs a vote on the Report, when 
it was agreed on all hands that it would conclude nothing? 


Lord Thurlow once more roſe and ſaid, he had heard no- 


thing that weighed in his mind ſufficiently to juſtify a de- 


_ from precedent and long-eſtabliſhed cuſtom. The 


oble and Learned Lord had aptly enough compared their 
preſent ſituation to that of the judges of any court in Weſt- 
minſter Hall, holding a conſultation after a ſolemn argument 
at bar, previous to their delivering their opinions fingwatin 
in Court. How did their Lordſhips diſpoſing » of the Re- 
port one way or another apply as an objection? Whether 
they agreed to the Report, or negatived any part of it, they 
* were as free to hold a conſultation upon their reſpective opi- 
nions as ever, His Lordſhip having adverted to the Earl of 
Middleſex's caſe, ſtated in the former Report of a Committee 


of their Lordſhips, mentioned what had been the proceedings 


of the Houſe previous to tlie giving — — in Weſtminſter 
Hall. He added further reaſoning, but ſteadily adhered to his 
firſt argument, declaring that if any queſtion was put in that 
ſtage of the proceeding other than to agree to the reſolution 
that had been read, it could only be the previous queſtion. 


On the queſtion being put _ Lord Chancellor, on the 


previous-queſtion, vis. © that 
numbers were, 
"ai Contents — ie 
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queſtion be now put, the 


The remaining reſolutions were then, by conſent, read mort 


and agreed to. | — 852% 
- _ Ordered that the Impeachment be taken into further con- 


ſideration on Friday next. | 
| Fripar, April 17. 700 5 A 5 


Lord Nuriitu ſaid, the next point to be adjuſted was, the 
mode and form of the queſtions to be put to their Lordſhips 


individually, when they gave be wee in Weſtminſter Hall. 


From the moment that their Lordfhips had taken the ſubje& 


into their conſideration, after the caſe had been cloſed on 
both ſides in the Court below, it had been ſettled —_ 
7 ww NT OR. articles 
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articles ſhould be diſcufled ſeparately, not only article by ar» 
tice, but charge by charge, as many as were found to be 
contained in each article. His Lordſhip ſaid, that he had 
ſuggeſted this mode of diſcuſſion, er 
- order to remove obvious difficulty and avoid embarrafiment, 
ES which muſt have been the caſe, where any diference of opi- 
22H nion was likely to be entertaized ; and in order to leave each 


Noble Lord perfectly free and unfertercd as to the operation 
of his . e. upon every one diftin& eriminal charge. 
As far as the nature of the caſe ſhould be found to require it, 
his own opinion. was, that the ſame line of conduct ought 
to be d with regard to the queſtions to be put in Weſt» 
minſter Hall ; where there were ſeveral diſtinct charges con- 
tained in one article, it would, he conceived, be proper to 
ſeveral diftin& queſtions. He owned, however, he had 
n a good deal ſtruck with the opinion ſtated by the Noble 
and Learned Lord, when diſcuſſing the firſt article, vis. that 

although it conſiſted of ſeveral facts averred to be matters of 

=  _ diſtin criminal charge, yet that all of them colledtively 
=  pmountcd only. to one material charge of high crime and — 
= - Jeemeagor; and that, had the article been properly drawn, the 
| arreſt would perhaps have been the only, or at leaſt the prin- 
=_ cipal charge averred in the Grit article. It was indiſputably 
| true, that they were but ſo many conſtituent parts of one 
41 whole, and were ſo far relatively connected, that, though ſe- 
parately averred, might all, without embarraſſment or 
difficulty, be comprehended in one queſtion to this effect; 
* Ts the Defendant, Warren Haſtings,” guilty of the charges 
of high crime aud miſdemeanor contained in the firſt article 


of the Impeachment 2”! His Lordfhip faid, he wiſhed to hear 


the ſentiments of other Nobilc Lords, beſore he moved it as 
a queſtion to be put, | b | 
Lord Radnor ſaid, he had ſome difficulty in regard to the 


- firſt article. It conſiſted of various charges, with reſpect to 


ſome of which, he might think Mr. Haſtings criminal, and 
with reſpect to others, he might deem him innocent, He 
thought it might be conſidered as divifble under five diſtinct 


gent. my 


| tion ; 
be” jtks of bs ca, ed 10 mode of deve 
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The Lord Chancellor faid, that as the Noble and Learned 
Lord had already ſtated, the article certainly did contain ſe- 
veral charges ſeparately averred, but moſt of them were not 
ſubſtantive charges, only matters of aggravation, and tending 
to lea to, and ſubſtantiate the material facts that were, in the 
. conlideration of law and juſtice, the high crimes and mif- 
demeanors to be decided upon. He thought, therefore, the 
whole article might be comprehended under the fingle queſtion 
of==Is the Defendant guilty, or not guilty, of the high crimes 
and miſdemeanors charged in the firſt article? 

Lord Thurluto ſaid, the opinion of the Noble Earl was 
certainly of weight, and entitled to great reſpect; if it was 
generally the wiſh of their Lordſhips to ſubdivide the article, 
and put five diſtinct queſtions, he had no objection; but he 
really ſaw no occaſion for it, as the fine, the arreſt, and the 
depoſition of Cheyt Sing conſtituted the effential charge, and 
the other facts averred as matters of criminat charge, were 
either to be deemed matters of aggravation, or inducements 
to the material charge. His Lordſhip having further explain- 
ed the grounds of argument, which had induced him to en- 


tertain the opinion he had before ſtated to their Lordſhips 


reſpecting the Benares article, moved the queſtion in form, 
ns be. had firſt propoſed it; which having been unanimouſly 
agreed to, | | 
Lord ton by moved, * That wm Peer gre! his — to 
ſtion by laying his right hand on his breaſt, and ſay- 
i d Guilty or Net Guilty, upon my honour.” — Ordered. 
Thurlow next obſerved, that the article concerning 
the 2 of the Begums, certainly conſiſted of two parts: 
The violation of the Company's guarantee was one, and the 
_ reſumption of the jaghires, and ſeizing of the treafures in 
poſſeſſion of the Begum, the other ; but as one led to the. 
other, and both were connected, he thought both might be 
. - comprehended under —4 — and ſhould move accord- 
_ ingly, unleſs fome Noble Lord ſhould object to it. No ob- 
tion being oSered, the queſtion was ſo put and agreed to. 


next article, being the fexth,/ containing the ſeveral . 


The 
1 the preſents, 
| of & roſe and ſaid, he thought that the 


charges contaiaed in that article ſtood on ſuch different grounds 
from each other, and were ſo diſtinck in their nature, that 
, could not be comprehended under one general queſtion 
＋ 5 or Net Guilty ;, becaufe, if that was — how 
could thoſe who thought the Defendant guilty of any one 
charge of taking a preſent, acquit him upon che whole ar- 
ticle ? Or, on the other hand, how could thofe who * 


— — — — — 
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bim innocent of ſome, but guilty of others, condemn him 
upon the whole? Until he was better adviſed, his Lordſhip 
faid, he ſhould think the ſeveral diſtin& charges required as 
many diſtin queſtions to be put reſpecting them. 
- Lord M alſingham ſaid, he felt exactly in the ſame manner 
reſpecting the article relative to the contracts; in ſome in- 
ſtances he might chink Mr. Haſtings criminal; in others not 
fa: And therefore he felt the neceſſity of e 
queſtions on each head of charge contained in fourth _ 
article. | | | 
Lord Thurlow ſaid, it was enough to incline. him 8 
to put ſeparate queſtions, to hear that any one Lord deſired 
or felt it proper to meet the reſpective charges contained in 
the two articles of preſents and contracts, with diſtinct and 
ſeparate queſtions. ; Re) aha 
Diſtinct queſtions were accordingly agreed to be put and 
taken ſingulatim, on the fix charges contained in the ſixth ar- 
ticle, viz. the preſents which Mr. Haſtings was charged to 
have corruptly taken in the years 1772, 17733. and 1774-3 the 
| preſent of two lacks of rupees corruptly received, and talen 
from Sadanund, the buxſy of the Raja Cheyt Sing; the ſum 
of money amounting to four lacks of rupees, taken and re- 
ceived from -Kelleram, on behalf of himſelf and a certain 
- perſon called Cullian Sing; the ſum of fifty-cight thouſand 
rupees received, and taken as a preſent from Nundoolol ; the 
| cy of ten lacks of rupees taken and received from the 
Vier at Chunar, in September, 17813 and a ſum of mo- 
5 amounting to thirty- four KI ar) pound ſterling, firſt 
I N icited, as à loan, and aſterwards corruptly 
2 taken and retained. as à preſent from Raja 


: Fn. 203 10 $5.43} [ia eas) Th IE rt 
Seven diſtin queſtions were ordered, in like mangerg|to'be 
put agulatim on the fourth article, via. the, opium contract, 
granted to Mr. Stephen Sulivan ſor ſour years, without ad- 
.yertiling the ſame, and on terms glaringly extravagant and 
wantonly profuſe ; the having borrowed money at a large in- 
ſteereſt to advance to the contractor for opium, and en aging 
the Eaſt India Company in a ſmuggling, adventure to China; 
5 -granting the bullock contract to Charles Croſtes, Eſq. ; grant- 
2 proviſion of bullocks by agency to Sir Charles Blunt; 
the ſevgral allowances made to Sir Eyre Coote, and directed 
t be paid him by the Vizier ; the appointment of James 
Peter Latzel Eſq. to be agent for the purchaſe of ſupplies 
for relief af the preſidengy of Madras, and the other preſi- 
dencies in India, with à commiſſion of fifteen per cent.; and 
the appointment of John Belli, Eſq.-to be agent for the ſup- 
75 as BEE WR - F ply. 
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25, 


py y of ſtores ha proviſions for the garriſon of Fort William, 
Bengal, with a commiſſion. of thirty per cent. 

It was then moved and agreed to, that the queſtions to be 
put, k be 6) <a nted ® for the uſe of their Lordſhips. 

rlow concluded with moving that their Lordſhips 

. further in Weſtminſter Hall with the Impeachment 


of Warren Haſtings, Eſq. on Thurſday next, and that notice 


of the ſame be ſent to the Houſe of Commons. 


Tuuns⸗ 5 


+ The papers were thus printed for the uſe of their Lordſhips, 


Gees to be put to the Loæbs in Weſtminſter Hall on the 
. agaiuſt Winntn HASsTI Nds, Efq. ah. | 


| - Die — Th Aprilis 1795. 
Reſolved, by the Lords” Dem and temporal, in Parliament aſſembled) 


that te fwd . rate e by Welleladiee Hall, vi. 
Is Waren ge, 3 „or not net of high 2 
N Bommons in te fil d of charge 


7 


vv Haſtin 5 F ilty of jar Js and 
1 + EDS 3 W 


, | 3. N | 
Ts Warren Haſtings, Eſq. Legs or not guilty, of hi ess and 


miſdemeanors, charged m by the Commons in the ixth article of 


ad ate particularly mentioned 7 bak 5 


107, 2446 248 - 12 {eporh 


Is Warren Haſtings, E iy, or not guilty, of high crimes and 
miſdemeanors ; Charged 2a him 4 the 3 the fixth 2 of | 


charge; in ſo far 88 relates to his having, dn or before the 26th of 
1780, corruptly received and taken from Sadanund, the Buxſy of the 
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De Lord ehe le; Having given notice the 125 42 
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of unge io W Far bs elites Ws blo berie n the 781, rettived 
1 —— 


. cupees?. 


Is Warren "Kings, Eig. FL of not gullty, of high briines and 
miſdemethurt, charged upon him by t he Commons in the ſixth artiele of 
charge, in ſo far as relates to his having, Pe about the month of Sep- 
tember 1781, at C r, in the province of Oude, contrary to his duty, 
taken and [received as ne II VEE ns. Roos. 67 tad Jarkcs of 
2 Mamu 8 * Rs 4 W TA, j-! vi 1 . 
24 1 » 


oof I 


2 nors, —— upon hin by the Commons in the fixth article of 
arge in {6 at bo relates to bis having firtt fravdulendy dehcited as a 


loan, und &f his having afterwards corruptly. token and fe» 
tained as a 45 or gift, from Raja Nobkiſſen, a ſum of money amount- 


3 dne: dy bs pub 6 capacity ? 


L 0 F es ct. * 5 95 

1 5 —— eg Ele guilty, or ot guilty of big 0 
wide n him by the Com n ries 30d 
oy 1 — 82 e 


wed for the provifen of ; opt for four years, 40 Stephen Sulivun, Bia 
without advertifing for the ſame, and upon — * lt oh 5 
|  wanfonly profuſe, for the wee of creating an 8 5 une to the ' 
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eleven next in order, as ſoon as their Lordſhips 
ſhould — nd 2 * If tht they # were 


previgu 
into —— 


Chancellor — roſe, 40 ire, a5; finther 
. — ht Fo 17 en concerning the urther Sans 
uren Haſtings, Eſq. in Welt minſter 


ve out in the Gxteenth gueſtion, agr 
9 15 put to the ap gn in Weſtminſter Hall, 2 the 5 
not = of, = the 4 wor 66 te 1 of the. 


25 


N * 


| Is Warren an „E 25 ilty, of bigh 
ce = 7 him or ao gu 10 the Net N 
charge, > th ſo far — 14 50 the nl allowances charged to have been 


_ to Sir Eyre Coote, and directed to be paid by the Visier far the uſe 
che ſaid Sir-Eyre Coo 
3951 ve #4y5 +4 « ** 
1. Warren aſtings, or not guilty, of hi 
NR * guilty 0 2 Pan ogy; the fourth e 
— in — = . Tg 25 
agent P e of. typ the prefide 
Men e e in I 2 880 19889 


arren Haſti pere [oa (Ga 
1 eg Fw ; 2 the fourth _ af 
charge, in ſo far as relates to the —.— of. John Balli, 72 1 

. Wil- 


agent Far the ſupply of ſtores and 2 for the e of 


ee e eee tua te N. Wee 
6 16. : * wvs0 ad total 
Is . Rating Egg. guilty, or not guilty, of the Adds of che 
high crimes and 8, or any Ates wpey bim by the 
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Reſolved, by the Lords ſpiritual and temporal 


in Parliament aſſembled, 
_ «bat quaſtions ſhall be ſev Fe in Wendt 
212. , with the oY — ” 68 5 
A1 be MG "8, pooh. 9 in hi Verh. 4 7 | 
$i vera. z? Not,. Gu Uty, upon W h. jy ts . 


Ordered, that this Houſe do proceed further in the trial 4 Warren 
99 Thug . Die 45 the clock, ip, Weſt- 
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The & was agreed to, and ordered accordingly, Then it 
TY d to leave obt in the ſame queſtion after « miſde- 
meanors,” the words or any of them: The fame wag 
agreed to, and ordered accordingly. It was next moved to 
nſert in the ſame queſtion after the words © by” the,“ the 
x lowing words, wiz. © * the refidue of the?” 28 Fe to and 
ordered accordingly. | | 
4 Then it Was moved” to ameud the sen te ning che 
manner of putting the queſtions to the Lords in Weſtminſter 
| Frm, by leaving but. the word“ put,” after the word © fe- 
yerall 73 and inſerting inſtead thereof the word © ſtated: 
| Agreed to, and ordered accordingly. Alſq in the ſame reſolu- 
tion, pi, 1 Late es Weſtminlt : ry 1 to inſert the words 
a the follow: n put: e 
N accor ingly. . nag? in the ſame refoluti 19225 
the words © j 1 pa r Baron,“ to inſert the followin Werds, 
86 2 W laſtings, Eſq. ' guilty, or not guilty ?” ſame 
n nd orderet} accordingly. Then it was agreed 
bye Rh Houſe pr ordered, that the Lord Chancellor having 
taken emer hy each of, the ſaid queſtions, ſhall declare 
the majority to the Houſe, and alſo to mhe-Detondant, as-ſoon 
as he ſhall be brought to the bar. 
The Order of t he Dayheiog read ſqx the proc ding further 
: in the trial of Warren aſtings, Elq. upon the arti of 
n . up againſt him by the Commons, ſor 
5 crimes' a nd miſdemeanors, the Lords were called over 
555 Clerk at tlie table. Then the Houſe was. adjourne / 
12 Weſtminſter Hall, and the Lords proceeded there at half 
after,twelve in the uſ al form, and aftex making an obeiſauce 
re ively to the Throne, being Teated in in their places, ac 
ing to their rank of peerage, the Houſe was reſumed. 
Proclamation 8 made in the uſual way, WarREN 
ASTINGs, Efq., and his bail were called into Court, and the 
| fendant haying knelt, and been directed l was _— 
td withdraw. 7 nar 17 
0 Phan the Long Chancellor ſtood up ad ha. Prana dy | 
| Tour Lordſhips having fully heard and confideted- of the 


crime and. arguments in this caſe, have agreed upon ſeveral 
Neger 22 to by ſtated: to Te in 


Belge. EN Cor held in his hand 2 a liſt ot the titles of the 
DE ent, 


who had taken their feats in their robes“, and 
. proceeded 


* 185 "If V. ir! St a, a; 150 3; £7 ppm q 


4e N of ihe Houle," who, abe Bead ele been created Peers, 
Ni e a 
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proceeded to put the firſt queſtion to each individual Peer, be- 
ginving with the junior Baron, in the following terms : | 
? Warren Haſtings, Eſq. guilty, or not guilty, of 
crimes and miſdemeanors, * = _ Commons in 
firſt article of charge ? | 

George Lord Douglas (Earl of Morton in Scotland), ge 
ſays your Lordſhip, is Warren Haſtings, Eſq guilty or not 
guilty Tor the ſaid charge. 

Whereupon, Lord Douglas ſtood up end and 1118 
his right hand on his 2 e of guilty por 
245 Lord Chancellor 2 put the lame Mer to all the 
Peers in robes, as follows: 8 

James Lord Fi ife, how fays your Lordſhip Noe: guilt 


my 
Charles Lord Somers how fays your Lordſhip Not guilty, 


upon my honour. 
Francis Lord Rawden (Earl of Moira, 4 in Ireland), how ſays 


r Lordſhip ?--Not guilty, upon my honour: 
8 Lord Walk Jingham, how fays your Lordſhip ?—Not 


guy; upon my honqur. 
W 


ard Lord Thurlow, how fays your Lordibip ?—Not | 


vilty,, upon my honour.. 
; Martin Lord Hawke, how ſays your Lordſhip Not guiley, 


n my honour 


Frederick Lord bfu, how ſays your Lordſhip 2—Not guilty, | 


upon my honour. ' 
dei Lord Sandys, how! ſays your Lordſhip Not guilty, 


upon my honour. 


Henry Lord Middleton, how fays your Lordſhip ?—Not | 


ilty, upon my honour. 
Samuel Lord Biſhop of Reehefter (Dr. Horſley), how fas 
your Lordſhip : Not guilty, upon my honour. 


75 John Lord Biſhop of Banger (Dr. Warren), how 8 your | 


| Lordſhip ?—Not 4s upon my honour. 
Thomas Lord Viſcount Sidney, how fays 1 your Lordkip ? * 
Not-guilty, upon my honour. - 
George Lord Vi 
— Not guilty, upon my honour. : 
Henry Earl Vpgueg- * — uu bear 
| won. my honour. 8 8 


From motives of conſcience did not au ono ome fd moo 


about the throne, ſpectators of Sanne. res 
"ral *- 2 22: 2:2 Joly 


ount Falmouth, how fays your Lordſhip ? ; 


| 
; 
| 


. : WOODFALLY/S PARLIAMENTARY REPORTS. [Loans 
Joſeph Earl once veer how ſays your . Net 
ilty, 

e Earl of Beverley, how ſays your Lordſhip ot 


ty, upon my bonour, 
* — Earl of Radnor, how ſays your Lordibip -O, 
upon honour 20 
10 Walden Harl Fellen, K how fays your Lordlhip -O 
open my honour. 

. George Earl ob Warwith, how ſays your Loed(hip -t 


n my honour. 
het William Earl of Gn how ſays your Lordſhip ? 


my honour, 


= Earl of fel, how taps your Lordihip -G a 


George | Maronis Ti ownſhend, how ſays your Lordſhip?—Not 


oy badge! 
per Duke of : =. "Hig how ſays yaur Grace Net 
guilty, upon apy honour. -- 
Francis Duke af Laut, how ſays your Graee N cou, 
upon my honour. - 
Charles Duke of Norfolk, how ſays your cid 


„ Jen 


3.41 Earl of Mansfield, how ſays your Lordfiip iet 


„ upon my honour. 
William Lord Archbiſhop of re rh, how fays your Grace ins 
Not guilty, pon wy honour. | - 
| Alexander Lord nh, the Lord Chancellor vo. 
Upon — nene en Peoronowd inthe 
fallowing manner: 5 Hung. 
2 N 5 Fr py 


0 Is Warren 5 gui wg ie vil of © 
erimes and a Hangs, es x gully or at gully, % 


N mi of charge 9 6. v * . 


— Hadings, El. uilty, eps raw A 
crimes and miſdemeanors, charged pan him by che —.— 
ane un the finth antiade of phange, in ſo ſar as relates to the 
ſaid Warren 8 having, in the years 2%, 1993, and 
le 3 taken the ſeveral ſums of money charged to 


by him in the ſaid years from the ſoveral | 
Groin he aid article deep ed, gg 


EEE + 1 * . Is 


A 


Vince af Oude, contrary to his duty, taken and received ns" n 
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Is Warren Haſtings, Eſq guilty, or not guilty, of high crimes 
and miſdemeanors, charged upon him by the Commons in the 
ſixth article of charge, in ſo far as relates to-his having, on or 
before the 26th of June 1780, corruptly recciyed and taken 
from Sadanund, the Buxey of the Ryjah Cheyr Sing, the ſum 
of two lacks of rupees as à preſent or gift? -- Guilty 4.— Nos 
guilty 23. 2 0 " 92 » | | 171. : 


' Is Warren Haſtings Eſq. guilty, or not guilty, of high crimes 
and miſdemeanors, /gharged upon him by the Commons in the 
fixth article of charge, in ſo far as relates, to his having, in 
October 1780, taken and received from Kelleram, of behalf 
of himſelf and a certain perſon called Cullian Sing, a ſum of 
money amoumting to four lacks of rupees, in conſideration of 
letting to them certain lands in che province of Bahar in per- 
ie Once! ew his duty, and to the injury of the Eaſt 
dia Company f Guilty 3.-—Net guilty n z. rer 
ee YEW D e: mundi Gil. e 6 N n 
Is Warren Haſtings, Eſq. guilty, or not guilty, of high crimes 
and miſdemeanors, ö him wy bs... in the 
fixth article of charge, in ſo far as relates to his having, in the 
ear 1781, received and taken as 4 preſent from Nundoolol 
ihe fu, 6f hee Beda rupees P—Gufly re 
a . no 00 "> 07 da 30 lad 


Is Warren Haſtings, Eſq. guilty, or not guilty, of high crimes 
and miſdemeanors, charged vpon him by .. in the 
fxth articte of charge, in ſo far as relates to his having. on or 

#boat the month of September 1781, at Chunar, in the pro- 
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ts 8; ae 
Is Warren Haſtings, Eſq. guiley, or dot gullex, of high crimes 
und miſdemennory 5. Fel por him byte Common in 
th articte of in ſo far as retares to his having: Grit 
_ Weudulehtly Telicited 4s u loan, und of his having afrorwards 
 GartupHly and Megully taken and retained 2s a preſent or gift, 
from Rajah Nobkitſen, à ſum pf money amounting. 0 
| 34,0000). ſterling; and of his having, without any allowance 

from the DireQors, or any perſon authoriſed to grant 8 al- 
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8 applied the ſame to his own uſe, under pretence of 
rn certain expences ſaid to be incurred by the ſaid 


ings in his ans; en -en , 
* . AER 5 e re e 


15 Warren Zu th, a0 or nor i F 105 crimes 


| | {demeanors, charg ed him. t mmons in the 
> pon i by ths gu 


2 article of care, f in { relates to his havying, in 
ear 1781, granted a contract oe the proviſion of- opium 
2 years to Stephen Sulivan, E. without advertiſing for 
the ſame, and upon terms plaringly extravagantiand wantonly 
ſe, for the purpoſe o 275.25 an inſtant 9 15 


fu 
10 TR Sulpan?—Goiley 5. NWA e 2710 45 > 
14 27 Vice * 765 Th * 85 nes "MO PA 5 i 4 
1 Warten Haſtings, lg guilty, « or 12 gil, ee 
Foe miſdemeanors, charged upon him ge in the 
fourth article of charge, in N RON to 8 aving bor- 


rowed money at a large intereſt for the advancing 
the ſame to bk a for opium, OT engagirig > he rut 


India Company in a ſmuggling adventure to China ?—N, 
N Mugen Write j1T;,qaifigh n N; 1 
e Haſtings Els ag pot gil 1 yy irate 


mi iſdemeanors, Fe bx th mmons in 
ourth article of 92585 in PER, r as re 125 to ea fo 


bullocks granted to Charles Crof tes, Eſq. * 3. Nr 


Bac * 3/ isyd nid 455 A STOR en 
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1 Ware kde E ate , or not guilty, of high crimes 
and miſdemeanors, —— — him. by the . in the 
fourth article of charge, in ſo far as relates to the appointment 
of James Peter Auriol, Eſq. to be agent for the purchaſe of 
ſupplies for the relief of the preſidency of Madras, and all the 
other e 4 Ne India, with a commiſſion of fifteen per 


cent. Guilty 4.—, Nie guilty 22. 


Is Warren Haſtin Ef ty or not guilty; of high crimes 
and miſdemeanors, Charged - — him by the bade in the 


ſourth article of charge, in Tg far as relates to the appointment 


of John Belli, Eſq. to be agent for the ſupp ply of ſtorey and pro- 
viſions for the garrifon of Fort William in Bengal, with a com- 


miſſion of thirty per cent. Gui 3.— Na guy > 


16. 


Is Warren Hafti ui rn of High 
erimes and pr hg e him by reſidue 


of the ns of the s 144 2.— Nor 
Evilty as. {i 
| Difingt Summary of their Lordfope Fats, pronned on hs x 


Defendant. 


- Lord Chancellor Nor GUILTY on the 3% 16th, and 160.— | 


UILTY on the reſidue. 


Earl of Mangfield —Gv1LTy on the 8th—Nor GUILTY on the 


Dale of MO x on the ritand 28.—No verdift on the 


Turi ey Sat. Ocnen on the ri, ad. and 4th. —Not our | 


7 the 16th.—No. verdict on the reſidue. 
Ear Fitzwilliam, Nor cuir on the zd and 10th. Gunrr 
on the reſidue. 


Earl of Radngr.—-G the » gth, f 
Nor 2 ths reid * i 5 ** . 
* Beverky ——No-rerdi® on the ch. Nor Gv1LTY on the 


Earl of Carnarvon —Not ovitry on the gd and tothi— 
Gute on the 


AN. e or core on the 20. and 24. No venis on 


4he. refid 
| Lord Bain de ede onthe hh, gib, and 10th. Not ann 


r on the reſidue. 
| 2 eon ge 9M 0v14Ty on the 
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Pars Tok York, 
Duke of Y, Y 5 


1 Nor obnrr upon any one 
. | 4 charge. 
=, 2 x 
Sandys. 
Teal aal. 
Tord Thirbw, © 
© Lord Rawdon, "FP 
Tord Somers. F 
0 ) 


. 


Lord Wee of 

The 3d, Nor 6viLTY unanimouſly. | 
+ - Having thus collected che judgment of their Londthipe, oc 
each of Sa fixteen charges, the'Lord Chancellor declare 
"a large majority of the Lords preſent, had anſwered the 2 
ſeveral queſtions in the negative z—=and then declared, that 


Warren Haſtings, Eſ _— e of the articles of Impeach- 
him 


ment exhibited agai high crimes and — 
and all things — therein. 

Then the Defendant was ordered to be called to the bat, and 
kneeling, was bid to riſe. 
Then the Lord Chancellor faid, 


« Warren Haſtings, Eſq. | 
Jam to acquaint you that you are 8 of the articles 
« of Impeachment, &c, exhibited againſt you by the Houſe of 


Commons fot high crimes and miſdemeanors, and all things 


2 — therein, wg you are diſcharged, paying your 


* fees 


Mr. Haſti — reſpe&rully, and retired. 
The Lord Chancellor then put the ueſtion, "A LTNEY | 

A ſhips pleaſure to adjourn,to your ch hamber of Parliament 01 

— Ordered, and their Lordſhips adjourned accordingly, to 

Chamber of Parliament. And the Lords being returned, the 
Hauſe was reſumed. And the following order was made: 

It is ordered by the Lords Spiritual and Temporal in Par - 
amede aſſembled, That the Lord High Chancellor do give 
order ſor the printing and 2 ubliſhing the trial of Warren 
er perſon do Frein to print 


Are Hall was much more crowded when the Peer pronounced their opi- 

2 and ju t was given, than it had been on any 

er of he Th 3 v 
2 


"HASTINGS'S TMPEACHMENT., - 203 
We annex the following Liſt as a matter that may gratify 


the Readers of after times. 
Lift of the Changes in the High Court of Tuſtice in Great Britain, 
pending the Trial of Mr. Haſtings. 
» AY X DUKES. C ' 
Cumberland Montage 
Chandos Montroſe (Earl . 
Mancheſter Foy Somerſet 
St. Albans | Newcaſtle 
Leeds | Boulton 
Marquis of Hertford 
EARLS. 
Huntingdon 
errers Waldegrave 
Paulett — | 1 
ount Edgcumbe 
Francis Earl of Guildford Camden 2 
lington Hil 
Pomfret Bathurſt 
Hard wicke | _ Stanhope _ 
Oxford . | Orford 
Frederick Earl of Guildfard Talbot \ 
Mansfield 
Digby Exeter 
Clarendon Buekinghamſfhire 
Sandwich 
VISCOUNTS. 
_ roke 22 2 re 
zern BARON. 
Say and Sele Mulgrave 
Grant Fo * 
— 5 Elphinſton 
Berwick Camelfozd rig hf 
Heathfield | King 
| — Dacre 
omney | Sondes &?; «4 1 
Rodney Ponſonby F 
Gage a Harewood - | 
ccc GY AE 
Dr. ; , of St. 1 Dr. Roſſe, of Fxeter : 
Halifax, of St. Aſaph ' Home, of Norwich, .... 1 
Beauclerck, of . Wilſon, of Briſtol * 1 
Ts her wang Thomas, of ard 
W, Hinchliffe, of Peter borough. 
, of Durham | 72 4 
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© | 17+ SPOTS PEERS inthe lad, but not in this Parliament; | 
1 Marquis of Lothan Pal of Gallows 
En wh + | | . — Hoppiown 
CREATIONS, 
Duke of Clarence Lords Harewood 
Lord Henthfieh | Douglas, Lotd Poyglay 
yon - Gage 
Dover | Grenville 
Oy . Deen Ollery 
iſnerwi 
Fife 8 hte 
. Grimſtone Littleton 
Mulgrave  Mendip 
as Bradford 
Dori,” Farlof — 
| Moreten Pe 


4 NEW BISHOPS, 
d. Douglas of Saliſburß Dr. Buller, of Exeter 


Cleaver, of Cheſter Maine, of P 
Stuart, of St. David Sutton, of Norwich 
Beadon, of Gloueter | A , of = 

, 0 orw!1 ourtenay 4 
Vernon, of Carliſle » . 85 


Nx w BECKS of SCOTLAND. 


HASTIIGS'S IMPEACHMENT, | wo © 
Viſcount Dudley and Ward Barons ps and Sels 


2 — of Heathfield 

2 

Rodne Romaey 

Came Sondes 

Foley Ponſonby. 
Total Peers dead, or Scots Peers in the laſt, bat not in thisParliament 7 
Total Creations, new Biſhops, and new Scots Peers - - 44 
Total Peers FP by — - 883 


— 


- 3 4 180 
N. B. Tos fr of ae * ls of Guildford, two Viſcounts 
, two and two Biſhops of St, Aſaph, have 
died, fince the eral of Mr —— . | 


on. A — 4 » 


|. MANAGERS out of Parliament, 
Dad. | | 
On FOREIGN SERVICE, out of the Kingdom. 
Sir Gilbert Elliot Sir J. Erſkine St, Clair, 
Succeeded to PEERAGES. 
_ gy out of 40 changed. 
' . , 


2 


| = 25 in full, and 


WEEN £990 59-arat; N 


REPORT 


I FROM: | ware; 
THE LORDS COMMITTEES | 
APPOINTED TO 


Search for. PRECEDENTS. of the Manner df proceeding. 
to JUDGMENT upon eee eee Crimes a 
3 48 


By the Lords Committees appointed to ſearch for Pre- 
cedents of the Manner of proceeding to Judgment 
upon yon ve for High SO and ys 
MARES. 3: | ; 

ORDERED To BEPORT,. : N 2 * 


HAT the Committee had met, and had examined the Rolls of 
Farliament and Journals of the Houſe, in relation to the 


* EN Parliament, in caſes where judgment had been Sheen 
upon 


trials of perſons impeached of High 3 and miſde - 
meanors, which are as follow (videlicet ), 


— 


1. Richard Lyons, merchant of London, was impeached by the 
Commons, (5o Edw. III. 1376.— Rol. Parl. vol. ii. p. 323.) 


1. For corinoully procaring Keener ts export. wool elewhere 


than to the 


* For aeg im for his own uſe wools, wool 5 
and other wares, — afſent of — Anbey A charging himſelf hints 
5 him in cam. 
3. For a uſurious the King of 20,000 marks, to be paid 
307008. f 
buying up the Kin s debts at low diſcount, and | 
8 . ; 
King's creditors : And ſeveral facts were in 


Pe devied the ng; (ate, the uſorious loan and pleaded 1 
the King's command for the ſecond; (videlicet), the impoſt on 
wool, Kc. which, however, he could not uce under ſea] or 
_ otherwiſe; and the King diſclaimed it. or the reſt he threw 
OOO OT | Way 


- 
* — 
0 . — 6 
- ; . 4 5 
, - 
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The judgment pronounced was, impriſonment during the King's 
arm fine ＋— according to the degree of his ofſene 
ſs of franchiſe of London, incapacity of ofice, prohibition to 

come to Council or Court: 


At a future day he was brought up again before the Lords, and 
fold, that his offences were ſo great, that ſatisfaction had not been 
made; he therefore ſubmitted body, lands, and goods, to the 


' King's pleaſure. 
- It was on di, that his lands and ſhould be 
ſeized into. the hands, and his body impri andy ry 


pleaſure. 
As to the general allegations, inqueſt was awarded. · 


2. William Lord Latymer was impeached; ( 15 Edw. II. 1376 
—Rolls Par. vol. ii, p. 324.) 


1ſt. For taking victuals and ranſom of Becherell and Plymmet. 
ſon in Bretaigne, Tala, to the King's order, as appeared in 
Rageman's inqueſt, ſ. Lords in Bretaigne. 
2d. Acceſſion. to the uſury of Lyons, in lending 20,009 avcks 
to be repaid 30,000, which was advanced partly out of the King's 
3 of which Latymer was treaſurer. 
d. Licences to export wool lewhere than to the faple at 


* 5 Taking impoſts thereon, EE 


rſt, Latymer denied the matter in the inqueſt from Wade 
called Rageman, but put himſelf on the King's favour How 10,020 
livres, which he had taken for ranſom. 
2d. _ — 2 loan. * by him Jy 
d. That the icences were grant not alone; 
Peg advice of others, to the King's profit. 0 
4th. The impoſts were voluntary offers of the merchants. 


Aſter much deliberation, ivate and public, judgment was 
| n, that he was, by his 2 fingle counſel, in Zefal an the 
SN and on the ligence inſt the ſtaples, and the impolts, that 

ſhould be inipriſoned ; 265". op the Marſhal, and make fine and rau- 

at the King's pleaſure:— But he was let to mainprize. 4 


5 3. El of Varmouth, was impeached by the Commons, and 
alſo by Botild and Coupere, of taking g pet cuſtoms from veſſels 
driven in by ſtreſs of weather, and which did not break bulk 
(which he denied); and that he procured the impriſonment of 


2 came to complain to Parliament 8 


, obtained on falſe ſuggeſtion. (59, 
II Roth Parl. vol. ii. p. 327.) : 
" ereupon the committed him on the ſtatute, for the 


falſe complaint to the King, and adjudged him to make fine and 
ranſom, and awarded 20l. a- piece to Botild and Coupere. 
1 e the deamug for petit cuſtoms to the King's 


Bench. 


= 


Wants e 


ack REPORT ON THE MODE OF 


4. Pecchee impeached b _—_ out an 
proline patent b of e ines, and taki 4 


due 
4 the Ring: (50 (50 Edw. . J. 1376. — — vol * 3:8, log.) 
0 


ommons therefore prayed that he ſhauld account t 


King for the 105. and do juſtice to the reſt. 


leaded. that 38. 4d. was ſettled aa the 
3 which they 


by the Mayor and 1 of — 
denied. Whereupon he was 


dne * W the partes grieve oy in ex- 
tortion. 


5. Lord Nevill 1 3 im bed by ths Commons, among "IG 


_ things, for buying the King's -tallies of Lady Ravenſholm at diſ- 


count, and getting entire ee (50 av. THE 1376. Rolle 
* vol; is *. . 328.) 


„chat he ſhould ke fathafadtion to Lady Ravenſ- 
m's executors, and be prmnithed, according to the nature of his 
miſdeed, like the reit, by impriſonment, fine, and ranfom, 


Lord Latymer reſtored upou objeftion to the proceedings. (5 


Edw. III. 1376.) 


. * the reſt ab rpeintea by the breaking up of 


b 7 


The creo prayed, that all who had furrendered the 


; eaftles might be puniſned according to their deſerts. (1 Rich 
1377.— Rolls Parl. vol: iti. p. 14.) 


Sir Richard le Seroop, Steward ef the Henſchold, arraigned 
— the Lords, who, on the matter, condemned them to 
at , Fan rg 2153 a 
8 motu brought Alice Piciers, and come 
= Stern of "the Bose, Richard le Scroop, to 


pled Nt Gui at was refered 1606 Inqueſ of 
w. Mee 1 who ſound. ber 
ords found the ordinance 50 Edw. I IN, to be a fatute, 


A te be baviſhed. 
. r oe e inp 4 William de Js Pool; — 
3 I. 1386-Rotls Parl. vol. * 
* «2 bo U 


S Serb pc 3 . 
qust, contgary to oat gut deſext, 

= of the SY and. that ee eee . 
18 8 5 


That be Jad. 106 5 the t the meaſurge-reepmmended 
Nine Lords Committees 0 public weal ought e to be he 


; bo 31 7 5 . 


4 


— 


and to make 


_ toms of 


to anſwer but in his royal preſence. 


© more hono 


. 
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principal officer. B37 OE © 
That money granted by the Commons to be laid out in a certain 
manner was other wiſe expended by his default. 
That 8 had forfeited bis annuity of 5ol. out of the euſ- 
ull, and it had been diſcontinued twenty or thirty years; 
but the Chancellor purchaſed it, and the King confirmed. 
That the High er of St. Anthony being ſchiſmatic, and 
the profits due to the King were rented by the Chancellor at 20 
2 4 7 ained '1900 marks, and 2 — could 
not in livery but by a tecognizance, to pa anc ang 
his ſon John 100l. per annum for their lives. 4 


That (hy, patent granted to Dover was in diſheriſon of the crawn, - 
g : | 


ſubverſive of the King's courts and laws. 


That 10,000 marks were -borrowed by ordinance of Parliament, 
ut the expence of 3,000, for Ghent; but, by t#: Chancellor's de- 


fault, the town was loſt, and the 3,c00 marks. 

That; as Chancellor, he, re reſented the King, and ought no 
That he ought to anſwer by attorney ; but the Lords thought it 
E for him to anſwer abs, * * 
That the lands were fairly purehaſed for valuable conſideration, 


when the King gave him the earldom of Suffolk, but the lands had 
been leaſed to the Queen and Lady Suffolk; and his Majeſty gave 


Lifted ; but they were not, by default of him who was the King's | 


bim others till thoſe Thould fall in. This was confirmed in Parlia- 


ment. That no extents were made while he was Chancellor, but 
he took them at the bigheſt exiſting. | 
That as to executing the meaſyres of the Nine Lords Commit- 


tees, that relates to other officers and councillors as well as him, 


who, as he is adviſed, ought to join the defence. 

The ſame anſwer to the third article owns, that a ſubſidy was 
not expended according to the condition of the grant; and to the 
ſevetith, that 3,000 marks, and Ghent, were lo 2 
That Tydman's annuity was not forfeited, but fairly purchaſed. 

That the King gave the hoſpital of St. Anthony in commendam 
to him and his fon, for the rent of 20 marks; ut that time he 


knew not the value, but found it was 400 marks, which he told 


- 


ne it him, but he prevailed to turũ it 


to free 


Ris fon, on condition that he ſhould be profeſſed. ſued again ta 
the Pope for a diſpenſation, pending which ſuit came a provifor, 
with whom he compounded. | * 
As to the Dover charter and the reſt, more 
he followed the warrant ; and if they were unlawful 
perſonal puniſhment, but only repeal of the gharters. 


[D 4] ; The 


It being eceleffaſtical, he ſued for it to the who gave it _ 


t infers no 


| 
| 
: 
x 


= * © REPORT" ON THE MODE OP” 
3s N Th INE The Commons reply. N 
br. W and the inequality of thi 15 againf 


A 1 — claimed to G the royal on, and had power 

wal other ar muſt anſwer Nor e default, eſpecially 
#3 be promiſed the execution vf the meaſures in Parliament. 
They proved the forfeiture of Ty dman. 5 WS, 

_He as Chancellor ought to have given =rery gratis"! to the pro- 


ile. 
Dy The ee is anſyerable for the Jegdlich' of the patents be 


"The Eart rejoined ; n 5 
"That his cath = him only to inform the King · truly. after 
© which he was not anſwerable for his grants to others, or hindered 
from taking favegr himſelf. But if any will take the bargain off 5 
his hands, he agrees to ſell as he bought. 5. 
It was not as Chancellor, but an amicable 3 of doubtful 
fe between bis ſon and the proviſor. 
under pan the Earl was committed to the Conſtable of England 
to mainprize}, for the heinoufneſs of the charge. 58 
| * judgment of, the Lords, with reaſons delivered, 
| "Tha the lands and their meſne profits ſhould be ſeiſed to the 
King's uſe, except the title and 20l. fer annum out of the Earldom 
of Suffotk, and the 400 marks a- -year which he gave in exchange. 
The charter to Tydman repealed. 
- "The 400 marks ariſing annually from $t. Anthogy, and the tool. 
fer annum from the proviſor, ſhould. be forfeited tothe King. 
| As to the three articles, the meaſures of the Nine Lo Com- . 
mittees, the wa, 15 of the ſea and Ghent, he ought not to be im- 
penched by himſelf, without the gthers his companions, who were 
9 * ky the King's. Council. . 
, "If the ſoul ad be four an as pores generally nen- 
founÞ wrong. | 


57 | n 24˙ Aprilis \Gar, pol Hori. Ee 

The Prince acquainted the Houſe, that the Lord Chancellor * had 
ſent. 4 ſubmiſſion to their Lordſhips, which was read, but not be- 

_ Hr the collection of corruptions was read by Mr. At- 
Be jc ſent to the Lord Chancellor, will the cauſes why his 
coofelion was not fully ſet down. 

Report made by the meſſcogers, that his Lordſhip ſaid he would 
vetürn the Lone an anſwer, which not bein thought latisfactory, 
1 was ſent to bim to know if he would confeſs or 
- Rand on his defence? und an anſwer was returned, that he would 
make vo. defence, but make. a particular confeſſion, and aftey that a 
ſubmiſſion, and time was n him for that purpoſe ; and a me- 
| | modem a made, ha ter from the Lord Chancellor to the | 


2 YT -4 * Lord Viſcount St. Alban. | $58 
_ 4.4 * F 1 6 2 Lord 
9 * — . ” * — 1 
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Lord Chief Jus was taken no notice of, becauſe not directed to 


the Houſe, 7 April. The Lord Chief Juſtice ſignified, to the 
e 


Houſe, that he had received from the Lord Chancellor à paper 
roll, ſealed up, which was opened, and being found direfted to 
their Lordſhips, the ſame was read, containing his confeſſion and 
fubmilſion, and thereupon ſeveral Lords were appointed to go and 
ſhew it kim, and to know whether it was his own hand” that was 
ſubſcribed to it, and whether he would ſtand to it or not? 
Aud their Lordſhips reported, that he told them, it was his act, 
his hand, his heart, and beſeeched them for mercy ; whereupon 
the Prizes was deſired td move the King to ſe ab? the Great 


| 772 zoth April.“ His Highneſs reported, that he had moved his 


Rey accordingly, who moſt willmgly yielded thereto, ſaying 
R as hae don it, I he. bad at een mored therein, zoth 
pril, 22⁴ meridliem. m_ 


Die Mercurii, 20 Man 1527, tot Ae 

Agreed, to proceed to ſentence the Lord Chancellor to-morrow 
morning; wherefore the Gentleman Uſher and the Serjeant at 
Arms, attendants on this Houſe, were commanded to and ſum- 
mon him, the Lord Chanceffor, to appear here in perſon to mortow 
morning, by nitie of the clock; and the Serjeant wag commanded 
to take his mace with him, and to TENT is! r ato tlie 
ſaid ſuminons, „ „ 9 125 Sp 


* — 3 M 1321111 1 . 
The Gentleman Uſher and the g at Arms att a 
Houſe, reported, that (according to -the 1 
nto 


Lordſhips yeſterday) they repaired laſt night the Lord Chan- 
cellor, whom th 4 —. ſick in bed; and they bgnihed . 


their Lordſhips Pa ure, and ſaid they were ſent to fummon bim 
0 


to appear here, re their Lordſh py this morning by nine of the 
clock: Who anfwered that he is fick, und prot roteſted be feigned not 
= for an excuſe ; for if he had been well, he "would willingly bare 


be Lords reſolved to proceed e ee inſt the Lord 
deten z and the King's Attorne having «bog the charge and 
feſſion, it was put to the queſtion, Whether the Lord Chanceltor 
iy of the matters wherewith he is charged or no? And it 
0 agreed by all, nemine windy that- he was thereof guilty.s ” 
And to the end the Lofds might the more freely diſpute and re- 
ſolve, hat ſentence to pals wpon. the Lord Chancellor for His faig. 
offences, the Court was adjourned dd libitmm. 
The Houſe being reſumed, and. the Lord Chief Juſtice ret mY 
to may place, it was put to the queſtion, Whether the Lord Vit {count 
(Lord Chancellor) ſhall be fuſperided of all his titles of 
Serta ins Tap life, or no? And it was a $a Plores, that 
he ſhould. not ſuſpended idereoff- Jours the Houſe of 
- . Lords, vol. iii. p. 84.) 
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ng Dis Jovir 26˙ April, 1621, 
um. That Mr. Sexjeant- Crew came to the Clerks | 


: 52 opened the offences pommitted by Sir Francis Mitchell, 


pri ger in whe Tower, and the proofs thereof. 
Sir Francis Mitchell being ealled to the bar, was charged with 
een eee and made his anſwer unto them N 


8 5 "Fs 5 Dit Pte, Maß eu; N 


offences wherewith Sir Francis n is — 26th 
A 1621, bei raps n= Houſe 15 + ame we * 
rew having 0 e charge and the prook 

| (which were read by the de Houſe we! , reſumed a | 

It vas put to the queſtion, Whether Sir Francis Mitch be ſa 
guilty of the offences, or any of them, charged upon him, that 18 
"Agreed je por —{Journls of ihe Houle of Lord, 
Agr @ 11 0 e a Q 
„ de. 
es 4 one rms ee 

Tbe Land Treaſurer + being at the bar, and being admitted to 
b in his n defence, Vis. Lorie firſt repeated the ſeveral 
heads of the witters wherewith he is charged (nent), | 


1. Touching the Wardrobe.” 


OP; ar ee ee 


bi pk We parts for granary: * | 
ries e Ordnance. 

a Court « Wards. a r 

— lf crc 


— andthe phe of the ebay aguiat, the 


Treaſurer which concerned the Wardrobe, 
445 — ord Treaſurer hy war the office of the Wardrobe in the C 


Loth; yen of. the K Majeſty's reign, and . —＋ ſervice 
eee ie — gay unto 20 

he 5 upon him under pretence of doing b is 77 y 

| ; and for 2 p obtained à certain ment 

which. was + Sy unto 


: 


por] the warrants 2 be 
accounts yr yet ay, 


__— 
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And their Lordſhips having duly conſidered of the crimes ob- 
jected againſt the Lord Treaſurer, for not entering into à book of 
accompts the warrants and emptions (as he ought to have done} 
whereby the ſettlement and ancient inſtitution of that office is al. 
ether broken, and for not ſerving the warrants directed unto 
him for the King's own perſon, though he was often urged there- 
unto; nor paying divers of the creditors for ſuch ſtuff as they ſerved 
in, although he received 20,000l. per annum, by way of impreſt, 
for the ordinary charge only of that office, which a far leſs ſum 


would have fully defrayed ; and for that he had not performed that 


good ſervioe, Which he pretended, unto his Majeſty ; but, under 

retence thereof, had procured uato himſelf great and large gifts 
his Majeſty, and a pardon of divers great ſums of money, 

And the King's Counſel having ſatisfied their Lordihips, that 


' the ſaid pardon to the Lord Trester did not pardon tus Lord- 


ſhip's not accompting, | | 
The Hovſe was reſumed, and put to the queſtion + : 
1. Whether the Lord Treaſurer, for his carriage in the office of 
the Wardrobe, be cenſurable or no? 8 
And generally agreed unto by all (amine diſſemtient) to be cen- 


Die Mercurii, 12. Maii 1624, pot MH © * 


| The Houſe is adjourned ad libitum. |. * | 2 
Mr. Attorney read that part of che Sarge againſt the Lord 
o 


. of the Farmers of 
the wines and currants for a bribe; and of gol. of the Farmers of 
the t rm of cuſtoms for a bribe ; and or exacting of 100l of 
the {aid Farmers of wines and currants. A IE] 

And their Lordſhips took into their conſideration the Lord Trea- 
ſurer's anſwer unto the ſaid two bribes : on ar | 

All which being fully diſcuſſed, zhe Houſe was reſumed ; and it 
was put to the queſtion.z}_ _ | 

Whether upon this whole charge the Lord Treaſurer be cen: 
ſurable or no | | TW PTD 

And agreed generally to be cenſured, 8 85 

The Houſe being again adjourned ad Ii; Mr. Attorney Ge- 
neral read that part, of the charge againſt the Lord . Treaſurer, - 
which concerned his Lordſhip's procuring of 88 to 
ſurrender his leaſe of the farm of ſugars, which he upon a 


rent of 10,000 marks ber annum to the King, and for procuring a 


pew leaſe*thereof immediately unto two of his Lordſhip's ſervantz 
(40 his own uſe) at 2,000. ogy _—_ 8 _ mer- _ 
chants, upon their exportation of ſugars, the impoſts paid there- 
fore ods the ig 3 as his Lordſhip ought to have done, 
the directions of his Majelty's letters patent of 5% Dag. anno 88 
acobi, w> F | | 8 , | | . 

ky, _ Upon Y 
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| reading whereof, the Lord wry 4 ** 8 unto Their 
Lordſhips, that he had received a meſſage from the King touching 
_ © this charge; videhicet, That his Majeſty did freely give unto the 
Lord Treaſurer 4,020). per annum, out of the ſaid leaſe of ſugars, 
_ the ſame to begin preſently after the date thereof. a 
Their Lordſhips taking into their conſideratĩon that this was the 
King's free gift, they did not think it fit to cenſure the Lord 
Treaſurer. for tht ſame, although his Lordſhip had unduly in- 
formed his Majeſty of good ſervices done. in the office of the 
Wardrobe (which his Lordſhip performed not), for which this 
Jeafe of ſugars' was given him; neither did his Lordſhip inform 
bis Majeſty (for ought appears), that a debt of 7,00. was in- 
flalled upon that leale, the which his Lordſhip transferred to the 
And as touching the denial of the impoſt unto the merchants - 
vpon the exportation of ſugars, for that his Lordſhip affirms that 
the Under-farmers of the ſuid ſugars from him are liable to the re- 
payment of the ſaid impoſt (if any be- due), their I. ordſhips did 
not think it fit to cenſure the Lord Treaſuret for the ſame. 
_ And the Houſe being reſumed, it was put to the queſtion; 
Whether che Lord Treafurer ſhall be free from any centute in thi 
particular charge or no? UE e Pept enn, 
; And generally agreed to he freed, 4/3: 4 RET * ; 
BE The Hovſe was again adjourned ad klitum : And Mr, Attorney 
- General read. that part of the charge againſt the Lord Treaſurer, 
_ - which concerns the compoſition for grocery ware in the city of 
\ Briſtol, which cicy had refuſed to yield unto any compoſition for 
the fame; and yet the Lord Treaſarer had given warrant'to le 
the ſame againſt their wills, and to ſtay the entering of their ot 
uni the ſame were paid accordingly; _ i; th 
And for that it appeared that the Lord Treaſurer Dorſett's 
IP E dated 1610, for levying the ſaĩd compoſition, agreeth with 
ie letter written by this LordsFreafurer, and for that divers * of 
Priſtol had paid the like compoſition, and for that it did not ap- 
eur that the Lord Freaſurer did thereby ſeek; any benefit to him- 
2 their Lordſhips did not think him fit to be cenſured for the 
nee Ly Ne WA $414.40 ee te... a 
Wuttrefote the Houſe being reſumed, it was put to the queſtion ; _ _ ' 
| - », Whether the Lord Vreafurer ſhall be free of cenſure in this charge 
=: - - 992 127 e 
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— 
„ 
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nd agreed to be freed, >. * * 22 5 - ; * . 
de Houſe! being adjourned ad Hüften again z Mr. Attorney * © + 
_ Gevieral read another part of the Lord Treaſurer's charge, videli- 
cet, That his Lordſhip for theſe two years and a half (Gnce he was 

| Treaſurer) hath not obſerved the two proportions or eſta- 

- Viſkuhieuts for the ordinary and ſupply of the Office of the Ord- . 
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pet he paid tlie arrear of debts to that office for 
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 wreft the ſaid leaſe from the ſaid Sir 
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; ; mitice; neither that which was ſettled for the ſupply thereof by 


Privy Seal, anno ſexto Jacobi, for the ordinary of that fervice, nor 


that in anne 1620, ſet down by his Lordſhip and the other Com- 
miſſioners of the Navy, for the preſent ſapply thereof, whereby 


the ſtores are in effe& wholly unfurniſhed; and that his Lordfhip, 
fince be was Lord Treaſurer, neglected, aud kept not the cont 
made by himſelf and other Commiſſioners with Mr. Evelyn foc 
123 to the hazard of the kingdoms, and prejudice of the 
ing; and that he made unlawful bargains for the lands of Sir 
Roger Daliſon, e to procure payment of old artrars ot 
debt, which he performed When he became Treaſurer; and to pro- 
eure the _— of Baronets ; and a ſuit to the King for com- 
pounding with his Majeſty's copy-holders of Wakefield, whick he 
valued at 2,000l.; and for uſing indirect means, and the power aud 
countenance of. his place, to wreſt Sir Richard Smith and Sir 
John Devye out of a leaſe which Sir Roger Daliſon had paſſed 
unto them. | ! 442.5 a 
And their Lordſhips having fully diſcuſſed the ee neglect of 
the Lord Treaſurer to iſſue 1 King's money for the furniſhiag of 
the King's ſtore of munitions with armour and powder, aud that 
his own particular 
fit, upon a contract with the ſaid officers ; and having couſi- 
ered. his Lordſhip's great miſdemeanors in the bargains for the 
ſaid lands of Sir Roger Daliſon, extended for that debt, and bis 
Lordſhip propounding, for part of payment thereof, the making 
of Baronets, and a ſuit for the compounding of his Majeſty's 


2 -holders of Wakefield, and his Lordſhip's anſwer unto this, 
ny? 


icet, That he preferred this ſuit unto the King in pity of Sic 
Thomas Mounſos's eſtate (a man heretofore of good account in 
his country, and now decayed), which their Lordſhips thought 
it moſt ſordid for a Lord Treaſurer to make uſe of for his own 
benefit ; and it appearing unto their Lordſhips- that the faid Lord 


Treaſurer had fet on foot an old oputlawry upon a debt long frace = 


paid by the ſaid Sir Roger Daliſon, and that his Lordſhip, upon 
pretence. of a debt to the King where there was none, procured u 
revocation of letters of adminiſtration granted of Sir Roger Dali- 


f | ſon's goods, and had written his letter unto the Jadges of the 


Common Pleas, for the 8 this indirect courſe to 
ichard Smith and Sir Joba 
Davy, formerly granted unto them by tue ſaid Sir Roger Daliſon. 
All theſe being fully debated, the Houſe was reſumed, and it was 
put to the queſtion ; are 7 Ms 


Whether the Lord Treaſurer be worthy of a cenſure, in reg 4 
ol this whote charge, both for the three bargains, and for not 


ſupplying the Office of the, Ordnance ? 
And generally agreed unto by all to be ceaſured. 


The Houſe was again adjourned ad libitum ; and Me. A 
read the ret of the charge again? the Lord Treaſurer i videlicet, 
89 8 88 
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* 
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*. -* ÞA2BPORT ON THE'MODE OF .- | 
That the Lord Treaſurer being Malter of the Wards, did, ih, asg 
Domini 1622, cauſe the inſtructions ſer forth by his Majeſty in 
1618, for the well · ordering of the Court of Wards, to be alere# TR 
againſt the will of the officers, by the miſinformation of his Ma- 
Feſty, whereby he hath taken the petitions from the Clerk of that 
and appropriated them unto. himſelf and his Secretary; and 
that his Lordſhip. having to himſelf concealed wardſhips, he mag 
_ eafly make wardſhips concealed by the courſe of the ſaid new in- 
 RruGtions; and that his Lordſt ip hath doubled the fees for conti- 
nuances of liveries,' and made a ftamp, and delivered the ſame to 
his Sceretaty, who bath ſtamped therewith, in the abſence of the 
maſter, nay! «by continuances, warrants to the Great Seal, grants 
of wardſhips and leaſes, indentures of liveries, &c, 
And their Lordſhips confidering that it was not proved by the 
examination of witneſſes, that the Secretary was appointed to take 
eny ſees for the (aid petitions, either for himſelf or for the Lord 
Treaſurer ; nor that the Lord Treafurer had made any benefit to 
himſelf of concealed wards, by virtue of the ſaid new inſtructions; 
therefore their Lordſbips thought his Lordſhip not cenſurable for 
thoſe two points of this charge; but as touching the doubling of 
ſees of continuances of liveries, they thought his Lordſhip worthy 
| to be cenſured, both in reſpe& of the grievance of the ſubjeQ, and 
of his Lordſhip's anſwer unto the ſame ; (videlicet), It is the 
- King's grace to the people; let them pay for it: And for that he 
delivered a ſtamp unto his Secretary, whereby. be committed the 
truſt d in him by his Majeſty, unto. his ſervant, not 
i ing to ſign the petitions, liveries, . warrants to the Great 
| with his own name, their Lordſhips thought him worthy to 
be highly cenſured for the ſame. | . W 
Aud therefore the Houſe being reſumed, the queſtion was put, 
"Whether che Lord Treaſurer deſerves a cenſure upon tlie 
whole charge or no? 8 | 
og RI by all [nemine difſentiente) to be cenſured for 
2 . * 3 n 


. Die Jouir, 13* Mai 16244. FLEW 
- + Ordered, that the Gentleman Uſher and the Serjeant at Arms, 
ans — V — do — the Earl 9 Lord 
PTreaſurer to appear y before their Lordi i 
| This wan gn by the Lond Keeper, and delivered to the Ger. 
Ueman W. a | 1 $- 5 
The Hauſe being adjourned ad libitum; the Clerk read the 3 95 
the ſix charges againſt the Lord Treaſurer, and the fix ſeveral 
votes of the Houſe which were yeſterday paſſed upoti the fame. 
And the, Lords having deliberately debe eee the proofs of 
— - exfortions, oppreſſions, La and deceits, 2 | 4 
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moſt apparently proved; and alſo having conſidered his Lordſhip's 
allegations, a cenfure againſt him was drawn up, and notice ſent to 
the Commons, that the Lords were ready to give judgment; who, 

being come, the ſame was pronounced accordingly.—(Journals of 
the Houſe of Lords, vol. iii.) 


| Die Mercurii, 11% Jun, 1628. 
Roger Manwaringe, Doctor in Divinity, being this diy brought 
to the bar, the declaration of the Commons againſt him was 


And then Mr. Serjeant Crewe arid Mr: Attorney General did 
charge him with the offences contained in the ſaid declaration, and 
opened the proofs of the ſaid offences out of the ſeveral places of 
his two ſermons, which he preached before the King's Majeſty in 
July laſt: And they the ſaid Mr. Serjeant Crewe and Mr. Attorney 
General did further chargs the ſaid Roger Manwaringe for preach- 
ing a third ſermon, 4* Mai: laſt, fitting the Parliament, in bis own 
pariſh church of St. Gyles in the Fields; wherein he delivered 
three articles-to this effect, videlicet, &c. 


Die Veneris, 13% Juni 1628. 
Dr. Manwaringe being this day brought to the bar before the 
Lords, and admitted to ſpeak for himſelf unto the charge of the 
Commons againſt him, anſwered in effect as followeth, &c. | 
The priſoner. being withdrawn, the Lords conſidered of their 
cenſure againſt him. | 


| Die Sabbati, 14* Juni 1628. : f 
Meſſage to the Commons, That the Lords are ready to 2 
to judgment againſt Dr. Man waringe, if they, with their Speaker, 
will come to 7 Ara the ſame, &c. _ | | 

Judgment given; and then the Commons departed, and Dr. 
Manwaringe was ſent priſoner to the Fleet. (Journals of the Houſe 


* 


of Lords, vol. iii.) 


3 Die Merecurii, 25 Fanuarii 1709. Ma EP 

The Houſe being informed, that Dr. Sacheverell was at the 
door ; he was called in, and kneeling at the, bar, delivered his an- 
ſwer to the articles of impeachment againſt him. 

A meſſage was ſent to the Houſe of Commons, to acquaint them 
that Dr. Henry Sacheverell hath put in his anſwer to the articles of , 
impeachment ſent from their Houſe againſt him, which their Lord- 
ſhips communicated to them; and deſire that the ſaid original au» 
ſwer may be returned with convenient ſpeed. 


ot Die Fenerit, 30 Februaru 1709. | 
A meſſage was brought from the Houſe of Commons, to return 
Dr. Sacheverell's anſwer to the impeachment againſt him; toge» 
ther with the replication of the Commons to the ſaid anſwer, 
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Tt is flea hy the Lords Spiritual and Temporal in Parlianient 

aſſembled, That Henry Sacheverell, Doctor in Divinity, ſhall be 

fried at the bar ef this Houſe on Thurſday next, being the gth in- 
ſtant, at eleven o clock in the forenoon. * ä 


Die Martis, 14% Marti 1709. 
The Duke of Bolton reported from the Lords Committees ap- 
pointed to ſearch and inſpect precedents of impeachments concern · 
ing crimes and miſdemeanors, and report ſuch. of them as they 
think proper to be laid before the Honſe,. in relation to Dr. Sa- 
chevercll's impeachment. 3 Fr 5 
The abſtracts of which impeachments were read, as alſo ſome of 
the impeachments at large, out of the Journals. 
: 10 which, and debate thereupon, ſeveral propoſals being 
ez | : | 
And a debate ariſing, Whether 4 queſtion ſhould be ſtated 2. 
It was propoſed to adjourn the Houſe; ._ 
Then the queſtion was pur, X | 
Whether this Houſe ſhall be now adjourned ? 
It was reſolved in the negative. | 
I be queſtion was put, That, by the law and uſage of Parliament, 
in proſecutions by Ros for high crimes and miſdemean- 
ors, by writing or ſpeaking, the particular words ſuppoſed to be 
criminal are not neceffary to be expreſly ſpecified in ſuch impeach- 
* 91 
It was reſolved in tlie affirmative. 
Diſſentient. 8 7 1 0 
It is reſolved by the Lords Spiritusl and Temporal, in Parſia- 
ment aſſembled, "That, by the law and uſage of Parliament, in 
roſecutions by impeachments for high crimes and miſdemeanors, 
by writing or ſpeaking, the partieular words ſuppoſed to be 
criminal are not neeeſſary to be expreſſy ſpecified in ſuch im- 
peachments. TH , 5 
It is ordered by the Lords Spiritual and Temporal, in Parlia- 
ment aſſembled, That, on Thurſday” next at eleven o'clock, this 
| Houſe ſhall proceed upon the 4mpeachment of Henry Sacheverell, 
Doctor in Diviaity, article by article.” e 
N Die Jovis, 169 Marti 170g. * . 
Then the order of the 14th inſtant being read, for taking into 
- eonfideration the impeachment of Dr. Henry Sacheverell, article 


by article: | 
And it being moved to declare, That the Commons had made 
good the firſt article againſt Dr. Sacheverell; 5 


After. long debate thereupon, 
N This 


2 
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This queſtion was propoſed, That the Commons have made good 
their firſt article of impeachment againſt Henry Sacheverell, Doctor 
in Divinity. ** ä 

And, after further debate thereupon, N 

This queſtion was put, Whether this queſtion ſhall be now put? 

It was reſolved in the affirmative. | 

Diſſentient. | 


Then the main queſtion was put, That the Commons have made 
Food their firſt article of impeachment againſt Henry Sacheverell, 

octor in Divinity? | 

It was reſolved in the affirmative. | 

Diſſentient. 4 


It-is refolved by the Lords Spiritual and Temporal, in Parlia- 

ment aſſembled, That the Commons have made good their firſt 
article of impeachment agaiuſt Henry Sacheverell, Doctor in Di- 
vinity. ; 

It is ordered by the Lord Spiritual and Temporal in Parliament 
aſſembled, That this Houſe ſhall to-morrow, at eleven o'clock, pro- 
ceed upon the ſecond article of impeachment againſt Henry Sache 
verell, Doctor in Divinity. 


o a 
Die Veneris, 117% Marti 1709. 

The Houſe (purſuant to the order yeſterday) took into conſi- 
deration the ſecond article of the Commons impeachment againſt 
Henry Sacheverell, Doctor in Divinity. | | 
- And after debate thereupon, 

This queſtion was put, | 

That the Commons have made good the ſecond article of their 
impeachment againſt Henry Sacheverell, Doctor in Divinity? 

It was reſolved in the affirmative, * 4 

Diſſeutient. | 


'Then the like 7 was put, ſeverally, upon the third and 
fourth articles, and reſolved in the affirmative ; and diſſent. 


It is reſolved, 55 the Lords Spiritual and Temporal, in Parlia- 
ment aſſembled, That the Commons have made good the ſecond, 
third, and fourth articles 6f their impeachment againſt Henry Sa- 
cheverell, Doctor in Divinity. x 7%þ - 
Then it bei poſed, That this queſtion be aſked every Lord 
in Wellninfter Hall, (videlicet ) add.” 
That the Commons having made good the ſeveral articles of im- 
. 2 againſt Henry Sache verell, Doctor in Divinity, the 
= Dr. Toy Sacheverell is guilty of high crimes and miſ- 
emeanors? N x 


After debate: 


* 


LE e] 2 | It 


— 
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It is ordered, That the further conſideration of the debate upon 
* 1 queſtion ſhall be adjourned to e at eleven 
o cloc 


We Die Sabbati, 18 Marti 1709. 


Then the queſtion propoſed yeſterday to be aſked every Lord 
preſent in Weſtminſter Hall, was read; (videli icet) 


That the S Wein made good the ſeveral articles of 
the impeachment againſt Henry acheverell, Doctor in Di- 
vinity, the ſaid Pr. Henry Sacheverell is guilty 1 big 

crimes and miſdemeanors? . 


The order being alſo read for . the adjourned =" 
- thereupon : 

It — moved, and (after debate) agreed, to leave out the firſt 
part of the propoſed quęſtion; (videlicet), 


[That the Commons having made good the ſeveral articles of 
the impeachment againft He N Sacheverell, Door i in Di- 


vinity. 


It is ordered, 1 Lords Spiritual and Temporal, in „ Parlta- 
ment aſſembled, That the queſtion to be put to each Lord i in the 
Hall, beginning at the j june Bargn firſt, ſhall be, 


Is Dr. Henry Sacheverell guilty of high crimes and miſde- 
meanors, charged upon kim by the impeachment of the 
Houſe of Commons? 


Then it being propoſed i conſider what anſwer each Lord ſhall 
ive: 
H And debate thereupon 3 > > 
This queſtion was ropoſed, 
Whether the an{wer to be given by each Lord han be, Guilty 
or Not Guilty (only) ? | 


Then the queſtion was put, 
- _ . Whether the word (only) ſhall ſtand part of the queſtiond. 
It was reſolved. in the affirmative. 1 


Then the queſtion was put, f 
Whether the anſwer to be given b each Lord to the queſ- 
tion to be put in Weſtminſler ſha be Guilty or Not 
Guilty (only) ' 
It was reſolved in the affirmative, ö 
It is ordered, by the Lords Spiritual and Ten , 10 Parlia- 


ment aſſembled, That the queſtion to be pu to each Lord in Weſt- 
Minſter Hall ſhall be, Land 


> Is Henry Sacheverell, Doctor in Divinity, guilty of high | 
erimes and miſdemeanors charged on him by the i impeac 
ment of the Houſe of Commons? And the anſwer there- 
| unto ſhall be * or Not Guilty 988 1 
Diſſentient, | 
. Die 


— 
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Die Lune, 200 Marti 1709. 
The Houſe, purſuant to the order of Saturday laſt, adjourned 
into Weſtminſter Hall? KEE 
And _ there, the Houſe was reſumed : a p 
And the Lord Chancellor declared, That the Lords had agreed 
upon a queſtion to be put to each Lord, ſeverally. 


Then his Lordſhip put the queſtion, beginning at the junĩor 
Baron firſt, as follows: 44 | 


Is Dr. Henry Sacheverell guilty of high crimes and miſde- 
meanors, charged upon im by the impeachment of the 
Houſe of Commons ?- . 


And having aſked every Lord preſent ; and they having declared 
Guilty, or Not Guilty : þ - | 


His Lordſhip having caſt up the votes, declared him Guilty. 
Diſſentient. * 1 a 2 


Then the Lord Chancellor cqmmanded that Dr. Sacheverell 
Mould come to the bar; who coming accordingly, kneeled until 
e was bid to ſtand up. | | 
Then his Lordſhip declared to him, That the Lords had fully 
conſidered of his — 
and miſdemeanors, charged on him hy the impeachment of the 
Houſe of Commons. 


Then Dr. Sacheverell defired that bis Counſel might. be heard 
us to the matter of law to theſe two points: | 


* * 4 * 
iſt, That no entire clauſe, ſentence, or expreſſion, contained in © 


either of his two Sermons, or Dedications, is particularly ſet forth 
in his impeachment. And, 


Adly. That the impeachment is by the Knights, Citizens, and : 


Burgeſſes, Commiſſioners of Shires and Boroughs, in the name of 


themſelves, and of all the Commons of Great Britain; but the 


articles only by the Knights, Citizens, and Burgeſſes, in the name 
pf themſelves, and of all the Commons of Great Britain ; which is 
neither agreeable.to the impeachment, nor to the title of thetHquſg 
of Commons ſince the happy Union. a 


Then the Houſe adjourned to the Houſe above. 

And the Lords being returned, . 

The Houſe was reſumed ; ; | | 

And the Act made in the fixth year of her preſent*Majefty, for 

rendering the Union of the two kingdoms more entire and com- 

RN being read, and conſideration of what was offered by 

r. Sacheverell, . | | 

It is ordered, That to-morrow, at eleven o'clock, this Houſe 
ill take into conſideration what cenſure to paſs upon the faid Dr. 

Yenry Sacheverell. „ . 


4 * 


* * 
s WV 


LY 


„and had found him guilty of high crimes 


a 


Di . 
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Die Martis,” 21% Martii 1709. 


Then the Houſe (purſuant to the order 8 _ = 
conſideration what cepſure to give upon Heury Sacheverell, D 
in Divinity. 


And it being propoſed as follows: 


r. That Dr. Henry Sacheverell be enjoined not to preach * 
the term of ſeven years. 

2. That for the fame term of years, to be made incapable of 
e ny other ecclefiaſtical benefice than what he nqw enjoys. 

e be impriſoned i in the 'Tower for three months, and 
doo he fr ſureties for his good bebaviour during the term of 
ſeven ars, before the two chief juſtices, | 
| 4 That his ſermons be burat by the hangman, at the — 
in the preſence of the Lord Mayor and Sheriffs. 


Then the Houfe took the | propel cenſure into conſideration, 
paragraph by paragraph. 

And after debate upon the Grlt 8 8 

It was agreed to leave out the word (ſeven). 
0 Kin, it being propoſed inſtead thetcof to infert the. word 
Lehre)? 


| * veſliog was put, Whether the bank inthe Got paragraph 
; be filled up with the word (three)? * 
* was reſolved in the affirmative. 33 


Then this queſtion was put, That Dr. Henry Sacheyerell ſhall 
de enjoined not to preach during the term of three years ? * 
It was reſolved i in the affirmative. 


\ Then the ſecond paragraph poſed was, That Dr, Henry 
Sacheverell be made incapable of ite any eccleſiaſtical bene- 
nice for the ſpace of three years. 

And after debate thereupon, a7 

This queſtion was put, That Dr, Henry Sacheverell be made 

incapable of receiving any further REI ne during 

the ſaid term of three years? 

It was reſolved in the. -negatiye, 


"Then the third paragraph propoſed, That Dr. Henry ahve 
wall be impriſoned in the Tower for three. ey and * he 
find ſureties for his good behaviour. | | 

This was not inſiſted on. | 


Then the fourth paragraph propoſed hs; That Dr. Sacheverell's 
two ſermons be burnt by the hangman at the Exchange, i in the 
preſence of the Lord Mayor and Sheriffs, 
And after further debate, | . 
This queſtion was: put, That. the two printed ſermons of Dy. 
Sacheverell, referred to by the 3 of the Ho 


; of 


* 


* 


* 
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olf Commons, ſhall be burnt before the Royal Exchange by 
the hands of the haugman, in the prefence of the Lord 
FI = r of London, and the two Sheriffs of London and 
iddleſex. 1 | 
It was reſolved in the affirmative.— (Journals of the Houſe of 
Lords, vol. xix.) | : 


- 
| Die Merrurii, 28% Aprilis 1725. 

Ordered, That the articles of impeachment for high crimes, 
and miſdemeatiors, exhibited by the Houſe of Commous againt 
Thomas Earl of Macclesfield; and the anſwer of the ſaid Earl, 
together with the replication of the Houſe of Commons to the 
10 anſwer, be forthwith printed, for the benefit and conveniency 
of the Lords of this Houſe only, and delivered to the Clerk Aſſiſt- 
Rant only for that · purpoſe. 


* 


Die 4 24 Maii 17256. 

he order being read for taking into further conſideration the 
unpeachment of the Earl of Macelesfield : 

fe was propoſed to reſolve, That the Commons have made good 
their charge of high crimes and miſdemeanors againſt the ſaid 
And a queſtion being ſtated upon the ſaid propoſition, . 
The previous queſtion was put, Whether that queſtion ſhall bs 

now put ? | | oh bh | 
Reſolved in the affirmative. - 


'S- 


* 


Then the main queſtion was put, 6 p * 
That the Commons have made good their charge of hig? 
crimes and miſdemeanors againſt Thomas Earl of Mac- 
clesfield ? | 
It was reſolved in. the affirmative. 


f After which ä 0 


"4 
oo 


It was agreed, That the queſtion to be put to each Lord ſeverally, 


beginning with the junior Baron, ſhall be, | 
Is Thomas Earl of Macclesfield guilty of high crimes and 
miſdemeanors, charged on him by the impeachment of the 
Houſe of Commons, or not guilty ? 


And every Lord preſent ſhall declare lis opinion, guilty or not 
guilty,” upon his hoyour, laying his right hand upon bis breaſt. 
Ordered; that this Houfe will proceed further on the impeach- 
ment againſt Thomas Eml of Macclesfield, to-morrow at twelve 
ofcl ; | ; , = 


Die Martis, 250 Mais 1725. 


A. meſſage was ſent to the Houſe of Commons, to acquaint 
them, that the Lords are ready to proceed further upon the im- 
peachment againſt the Earl of Maccles/icld. 

& And 


4 


% 


- 


that their 
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And the 2 — come, and ſeated as before, 

The uſual p tion was made for ſilence. 

After which the Speaker put the queſtion agreed on ide 

to all the Lords preſent, beginning with the junior Baron f ide, 

kcet), 

1 Thomas Earl of Macclesfield guilty of high crimes and 
miſdemeanors, charged upon him b 175 impeachment of 
the Houſe of 3 or not 


And their Lordſhips, ſeverally, declaring a opinioti that he 


"a 
The Seber declared the Houſe had unanimouſly found the ſaid 
"Et guilty of high crimes and miſdemeanors, charged upon _ 


by the impeachment of the Houſe of Commons. 


Then the managers were directed to withdraw. . 

And the Houſe was adjourned, during pleafure, to unrobe. 

The Houſe was reſumed. * 

The Duke of -Devonſhire, Lord "Prefident; Ggnified. to the 
Houfe, That laſt night he received a letter from the Earl of Mac- 
clesfield, mentioning that he was ill of the ſtone: And his Grace 
alſo acquainted their Lordſhips, he was this day informed, by 


W * ſaid Earl's ſolicitors, that his Tord p fi co 


- Ordered, That this Hove will proceed further upon the im- 
peachment againſt Thomas Earl of Macclesfield, to-morrow, at 
ten o'clock in the forenoon. 

And a meſſage was ſent to the Houſe of Commons, to acquaint 
"them therewith. 

Ordered, That the faid Earl do atichd it the bar of this Houſe 
tomorrow, at ten o'clock in the forenoon; and that the Gentle- 
man Uſher of the Black Rod, and the Serjeant at Arms 1 
this Houſe, do ſerve him with the ſaid order { and that the ſai 
Serjeant do take his mace with him, to ſhew it his Lordſhip, at the 
ſaid ſummons: 


Ordered, yo. the Lond: be. fummoned to attend i thi robes 


— ROY 


F- Die Iren, 160 Mai 1745+ 


The Cates Uſher” of the Black Rod gave the Houſe 
2 that he and the Serjeant at Arms had their — 
order an the Earl of Macclesfield, for his attendance this day ; 
that his Lordſhip was attending purſuant thereunts. | 
"va order of the day being read for proceedi further the 
"impeachment of the Earl of Macdeokeld, 2 * ; 
A ary was ſerit to the Houſe of Commons, to acquaint them 
.orfiſhips are 2 to 3 upon the en 
ment againſt d | 


And 


* 


GIVING JUDGMENT IN IMPEACHMENTS. 225 

And the managers being come, 5 

The uſual — ah; ny Ae made for filence. | 

Then the Gentleman Uſher was directed to call in the Earl of 
Macclesfield. | FD," | 

Who being come to the bar, h | 

The Speaker acquainted him, That the Lords had fully confider- 
ed of his caſe, and had * ren; ge him guilty of high crimes - 
and miſdemeanors charged upon him by the impeachment of the 
Houſe of Commons. 3x THEN 

Whereupon the ſaid Earl mentioned ſome circumſtances in mi- 
tigation of the crimes, of which he had been accuſed ; but was 
interrupted by the managers for the Commons, as being irregular, 
n what he ſaid, not offering any thing in arreſt of 
J ent. - | | 
: en the ſaid Earl acquainted the Houſe with the uneaſineſa he 
was at preſent under in regard of his illneſs; and ſubmitting him- 
ſelf to their Lordſhips juſtice and mercy, begged to be diſmiſſed 
any further attendance at this time. 

pon which the ſaid Earl, as alſo the managers, were directed to 
withdraw. 
The Houſe was adjourned during pleafure for the Lords to put 
off their robes. 

Ordered,' That the conveniences prepared for the managers for 
the Commons, for their better accommodation in proſecuting their 
impeachment, be forthwith taken away, and that the Lord Great 
h in be deſired to cauſe the ſame to be done accordingly. 

: Ordered, That Thomas Earl of Macclesfield be committed to 
the cuſtody of the Gentleman Uſher of the Black Rod. 

Ordered, That this Houſe will now proceed to the conſideration 


2 — to give upon the impeachment againſt the faid - 
f Andit being poſed, That the ſaid Earl be fined in the fum of 
30,000l. tothe King's Majeſty 


After debate, and reading the judgi of this Houſe, ia 
the caſes both of the Viſcount St. * and the Earl of 
Middleſex : | 


It was ſed to aſk the opinion of the Judges, Whether 
the ſale of an office that hath relation to the adminiſtration of 
juſtice, be an offefice againſt the common law? $494 

And a queſtion being ſtated upon the ſaid propoſition ; 
The previous queſtion was put, Whether that queſtion ſhall be 


4 
It was reſolved in the negative. | 
Then it being moved to reſolve, That Thomas Earl of Maccleſ- 
field be fined : 
The queſtion was put thereupon ; | 
. gie in Orig. 
on [FF] It 
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fe wasrefolved i the affirmative 3 'F | WF 


After which, T 

It was moves to refoleg, That Thomag Earl of Macdeaveld ſhall 
be for ever incapable of any * ry or W in the 
ſtate or commonwealth : Ne, 


1 


And debate thercupoonn T 
The queſtion was put, Whether the ſaid Ewl iber es- 
w any office, place or employment, in the ſtate or commons 


It was reſolved in the negative, re bn =: 717 « 


— 55 d; That the fine the faid Earl halt pay! to the King be 

o, oo oy 

5 ' Ordered, That the ſaid Earl be committed priſoner to ae Tower 
of London, and be there continued in ſafe cuſtody until he all 
have paid the ſaid fine. 

Ordered, That this Houſe will proceed farther on the, Wise 
ment a inſt Thomas Earl of Macelesfield to-morrow, at ten o clock 
in the forenoon. 

- Ordered, That the Lords be faninibaly to attend in their robes 
to-morrow. 

\ Qrdexed,, That the Gentleman Uſher of the Black Rod do he 
Thomas Earl of Macclesfield to the bar of this Ae to- moro, 
* ten o'clock in the forenoon. I bath: O 

Die Fovir, 2 27% Mei 1725. are er 4 

5 8 * Was ſent to the Houſe of Commons, tw-acqualet thew 

rds are ready to give judgment — Thomas Earbof 

— i, en with their Speaker, w came and demand the: 
ſame, D201) 

"A me was broug t Een the. Hole of Comwotil,” to ac 

int this Route that the Commons, with their Speaker, do i inte 

1mmediately-to come to demand judgment againſt Thomas'Firt-of 

Macclesfield ; and to defire that the: Palated Cheinber, and en 
pallages to this' Houſe; may be deired.' n x | 


"Ordered, That the Painted Chamber op 5 be. 0 0 
Aal the ele 17 w "called i in, and told that be Lo g 


riven orders, as de * 
And the officers me ing is Houle were ee 
the Paiuted Chamber aud palſages accordingly :_ ſa: 
The Speaker of che Houſe of Commons, atended hyjthe-Serjeant 
at Arms 1 Les to that Houſe, game tothe bar: 11 
When Lond Chief Infoge, Speaker of this Houſe, direQed 
the Geatten eman” Uſter dk the Black Rod * bring 15 Ky 
Earl of Macclesfield ; who, after low beit 0 6. e, knee 7 
until the ſaid Lord * Juſtice GIS him ne mig 15 riſe © 


2 11. 4 24 — 


* 


Then 


4 
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Then the Speaker of the Houſe of Commons ſpake as fol- 


lows : 

My Lords, 

The Kat hts, Citizens, and Burgeſſes, in Parliament aſſembled, in 
the name of themſelves and of all the Commons of Great Britain, 
did, at this bar, impeach Thomas Earl of Macclesfield of high 
crimes and miſdemeanors, and did exhibit articles of impeachmeat 
againſt him, and have made good their charge. 

I do therefore, in the name of the Koi ts, Citizens, and 
Burgeſſes, in Parliament aſſembled, and of the Commons of 
Great - Britain, demand judgment of your Lordſhips, againſt 
Thomas Earl of Macclesficld, for the ſaid high crimes and miſde- 
meanors, 


After which, the Speaker of this Houſe ſaid, 
Mr. Speaker, 
The Lords are now ready to proceed to judgment in the caſe by 
you mentioned. 
Thomas Earl of Macclesfield, | 
The Lords having unanimouſly found you guilty of high crimes 
and miſdemeanors charged on you by the impeachment of the 
Houſe of Commons; ſo that their Lordſhips find themſelves ob- 
liged to proceed to judgment againſt you; which I am ordered to 
pronounce } , | | | 
Therefore this High Court doth adjudge; That you, Thomas 
Earl of Macclesfield, be fined in the ſum of zo, oocl. unto 
our Sovereign Lord the King ; and that you ſhall be im- 
priſoned in the Tower of London, and there kept 'in ſafe 
cuſtody until you ſhall pay the ſaid fine. ; 


Which done, the Speaker, with the Commons, withdrew. 
And the ſaid Earl of Macclesfield was taken from the bar. 


Ordered, That the ſaid Earl of Macclesfield be committed to the 
Tower of London, there to be kept in fafe cuſtody until he ſhall 

ay the above-mentioned fine of 30,000]. to the King; and that 
the Gentleman Uſher of the Black Rod, in whoſe cuſtody the faid 
Earl at preſent is, do him ſafely convey to the ſaid Tower, and 
- fleliver him to the Conſtable thereof, or, in his abſence, to the 
Lieutenant, or Deputy Lieutenant of the ſame ; and that the ſaid 
Conſtable, Lieutenant, or Deputy Lieutenant, do receive the | 
of the ſaid&Earl, and him keep in ſafe cuſtody there, until he 
ſhall have paid the ſaid fine,---( Journals of the Houſe of Lords, 


vol. xxii.) 


THE END. 
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N. B;—IN-the converſation previous to the Lords goin 
into Weſtminſter Hall to 8 judgment, when the Ea 


of Caernarvon ſaid that the queſtions were not put with ſuf 


ficient particularity, Lord Tharlow replied, that the Noble 


Earl, if he thought ſo, ought to have moved at the proper 


time for a more minute diviſion of the charges 3 that his mo- 
tive for moving at the commencement of the buſineſs for 4 


Committee of the whole Houſe was, that each individual 


Lord might divide and ſubdivide the articles. on every point 
that occurred to him to be neceſſary : If the Noble Earl was 
not ſatisfied with the queſtions as they now ſtood, ſurely he 


might have made his objections earlier. . 
It is neceſſary, in addition to this ſtatement of what paſſed 
in the Houſe of Lords, to remark, that the fixteenth queſtion 


comprehends fourteen articles, on which no evidence of any 


kind was given, and the moſt. material parts of two other 
articles. this queſtion, Earl Fitzwilliam and the Earl of 
© | Caernaryon pronounced the Defendant Guilty. es 
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